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{b) the State Information Commissioner shall be the same as that of the Chief

Secretary to the State Government:

Provided that if the State Chief Information Commissioner or a State Information
Commissioner, at the time of his appointment is, in receipt ofa penston, other than-a disability
or wound pension, in respect of any previous service under the Government of Indja or
under the Government of a State, his satary in respect of the service ds the State Chief
Information Commissioner or a State Information Commissicner shall be reduced by the

amount of that pension including any portion of pension which was commuted and pension

equivalent of other forms of retirement benefits excluding pension equivalent of retirement
gratuity: : a _ :
Provided further that where _ihe State Chief Information: Commissioner or a State

" Information Commissiener if, at the sime of his appointment is, in receipt of retirement
benefits in respect of any previous service rendered in a Corporation established by or under

any Central Act or State Act or o Government company owned or controlled by the Central -

Government or the Stai Government, his salary in respect of the service as the State Chief

Information Commissioner or the State Information Commissioner shall be reduced by the’

" amount of pension equivalent to the retirement benefits:

Provided also that the salaries, allowances and other conditions of service of the State
Chief Information Commissioner and the State Information Commissioners shall not be
 yaried tg their disadvantage after their appointment. B T

(6) The State Government shall provide the State Chief Tt formation Commissioner
and the State Information Commissioners with such officers and employees as.may be
necessary for the efficient perforniance of their functions under this Act, and the salaries and
allowances payable to and the terms and conditions of service of the officers and other

employees appointed for the purpose of this Act shall be such as may be-prescribed.

17. (J) Subject to the provisions of sub-section (3), the State Chief Information
Commissioner or a State Information Commissioner shall be removed from his office only
by order of the Governor on the ground of proved misbehaviour or incapacity after the
Supreme Court, on a reference made to it by the Governor, has on inquiry, reported that the
State Chief Information Commissioner, or a State Information Commissioner, as the case
may be, ought on such ground be removed. ' -

(2) The Governor may suspend from office, and if deem necessary prohibit also from
attending the office during inquiry; the State Chief Information Commissioner or a State
_ Information Commissioner in respeck of whom 2 reference has been made to the Supreme
Court under sub-section (J) until the Governor has passed orders on receipt of the report of
the Supreme Court on such reference. : '

(3) Notwithstanding anything contained in sub-section (7 ), the Governor may by order
remove from office the State Chief Information Commissioner or a State Information

Commissioner if a State Chief information Commissioner or a State Information -

Commissioner, as the case may he,—

(5). has been convicted of an offence which, in the opinion of the Govemo,
involves moral turpitude; or ' :

{c) engzges duririg his term of office in any paid employment outside the duties
of his office; or ' - o

(d) is, in the opinion of the Govemor,_unﬁt' 16 continue in office by reason of
infirmity of mind or body; or ' o : :

' (¢) hasacquired such finangial or other interest as is likely to affect prejudicially
his functions as the State Chief Information Comumissioner or a State Information
Commissioner. . | N
(4) 1f the State Chief Information Commissioner or a State Information Commissioner

in any way, concerned or interested in any contract Of agreemerit made by or on behalf of the

~ (a) isadjudged an insolvent; or
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Government bf the State or participates in any way in the profit thereof or in any benefit or
emoluments arising therefrom otherwise than as a member and in common with the other
members of an incorporated company, he shall, for the purposes of sub-section (7), be deemed

to be guilty of misbehaviour.

CHAPTER V
POWERS AND FUNCTIONS OF THE INFORMATION COMMISSIONS, APPEAL AND PENALTIES
18. (1) Subject to the provisions of this Act, it shall be the duty of the Central

Information Commission or State Information Commission, as the case may be, to receive

and inquire into a complaint from any person,—
(@) who has been unable to submit a request ta a Central Public Information
Officer or State Public Information Officer, as the case may be, either by reason that no
such officer has been appointed under this Act, or because the Central Assistant Public
Information Officer or State Assistant Public Information Officer, as the case may be,
has refused to accept his or her application for information or appeal under this Act for

forwarding the same to the Central Public Information Officer or State Public Information :

Officer or senior officer specified in sub-section (/) of section 19 or the Central
. Information Commission or the State Information Commission, as the case may be;
(5) who has been refused access to any information requested under this Act;
{¢) whe has not been given a response to a request for information or access to
information within the time limit specified under this Act;
(d) who has been required to pay an amount of fee which he ~or she considers
unreasonable; : ' :
() who believes that he or she has been given incomplete, misleading or false
information under this Act; and :

(/) in respect of any other matter relating to requesting or obtaining access to

records under this Act.

(2) Where the Central Information Commission or State Information Commission, as
the case may be, is satisfied that there are reasonable grounds to inquire into the matter, it
may initiate an inquiry in réspect thereof, : ¢

(3) The Central information 'Co:_ﬂmission or State Information Commission, as the
case may be, shall, while inquiring into.any matter under this section, have the same powers
as are vested in a civil court while nying:a suit under the Code of Civil Procedure, 1908, in
respect of the following matters, namely:— :

(@) summoning and enforcing the attendance of persons and compel them to
give oral or written evidence on oath and to produce the documents or things;
(b) requiring the discovery and inspection of documents;
" {c) receiving evidence on affidavit; ot
{(d) requisitioning any public record or copies thereof from ahy court or office;
(e) issuing summons for examination of witnesses or documents; and
(#) any other matter which may be prescribed.

(4) Notwithstanding anything inconsistent contained in any other Act of Parliament or
State Legislature, as the case may be, the Central Information Commission or the State
Information Commission, as the case may be, may, during the inquiry of any complaint

~ under this Act, examine any record to which this Act.applies which is under the control of

the public authority, and no such record may be withheld from it on any grounds.

19. () Any person who, does not receive a decision within the time specified in sub-
section (1) or clause (a) of sub-section (3) of section 7, or is aggrieved by a decision of the
Central Public Information Officer or State Public Information Officer, as the case may be,

_may within thirty days from the expiry of such period or from the receipt of such a

decision prefer an appea! to such officer who is senior in rank to the Central Public

. Information Officer or State Public Information Officer as the case may be, in each public
- authority: - ; e 3 3 e
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Provided that such officer may admit the appeal after the expiry of the period of thirty

days if he or she is satisfied that the appellant was prevented by sufficient cause from filing™

the appeal in time.

(2) Where an appeal is preferred against an order made by a Central Public Information
Officer or a State Public Informiafion Officer, as the case may be, under section 11 to disclose
third party information, the appeal by the concerned third party shall be made within thirty
days from the date of the order.

(3) A second appeal against the decision under sub-section (1) shall lie within ninety
days from the date on which the decision should have been made or was actually received,
with the Central Information Commission or the State lnfomaﬁon Commission:

Provided that the Centsal Information Commission or the State Information
Commission, as the case may be, may admit the appeal after the expiry of the period of
ninety days if it is satisfied that the appellant was prevented by sufficient cause from filing
the appeal in time. _

(4) If the decision of the' Central Public Information Officer or State Public Information
Officer, as the case may be, against which an appeal is preferred relates to information of a
third party, the Central Information Commission or State Information Commission, as the
case may be, shall give a reasonable opportunity of being heard to that third party.

(5) In any appeal proceedings, the onus to prove that a denial of a request was justified
shall be on the Central Public Information Officer or State Public Information Officer, as the
case may be, who denied the request.’ :

(6) An appeal under sub-section () or sub-section (2) shall be disposed of within
thirty days of the receipt of thc_'app_eaf or within such extended period not exceeding a total
of forty-five days from the date of filing thereof, as the case may be, for reasons to be
recorded in writing.

(7) The decision of the ~ Central Information Commission or State Information

“Commission, as the case may be, shall be binding.

-(8) 1n its -decision, the Central Information Commission or State Information
Commission, as the case may be, hasthe power to—-

" (a) require the public authority to take any such steps as may be necessary to
secure compliance with the provisidns of this Act, including—

() by providing access to information, if so requesied, in a particular
form;

(i) by appointing a Central Public Information Officer or State Public
Information Officer, as the case may be; : : . -

(ii) by publishing ‘certain information or categories of information;

(G2 by making necessary changes to its practices in relation to the
maintenance, management and destruction of records;

(v) by enhanging the provision of training on the right to information for
its officials;

(vi) by providing it with an annual report in compliance with clause (b) of
sub-section (1) of section 4;

(b) require the public authority to compensate the complainant for any loss or
other detriment suffered; : 4 :

(c) impose any of the penalties provided under this Act;

(d) reject the application.



.-

Penalties.

Protection of
action taken in
good faith,

Act to have

. overriding

effect,
Bar of
Jurisdiction of
courts,

N

Act not to

* apply to certain
' Organisations.

16 THE GAZETTE OF INDIA EXTRAORDINARY

[PART [I—

‘case may be, shall give notice of its decision, including any

Central Information Commission or State Information Commission, as the
7o shall g right of appeal, to the complainant
and the public authority, ; e :

(10) The Central Information Commission or State Information Commission, as the

" case may be, shall decide the appeal in accordance with such procedure as may be prescribed.

20. (/) Where the Central Information Commission or the State Information
Commission, as the case may be, at the time of deciding any complaint or appeal is of the
opinion that the Central Public Information Officer or the State Public Information Officer,
as the case may be, has, without ariy reasonable cause, refused to receive an application for
information or has not furnished information within the time specified under sub-section (/)
of section 7 or malafidely denied the request for information or knowingly given incorrect,
incomplete or misleading information or destroyed information which was the subject of the
request or obstructed in any manner in furnishing the information, it shall impose a penalty
oftwo hundred and fifty rupees each day till application is received or information is furnished,
so however, the total amount of such penalty shall not exceed twenty-five thousand rupees:

; Provided that the Central Public Information Officer or the State Public Information
Officer, as the case may be, shall be given a reasonable opportunity of being heard before
any penalty is imposed on him: :

‘Provided further that the burden of proving that he acted reasonably and diligently
shall be on the Central Public Information Officer o the State Public Information Officer, as
the case may be. SF

(2) Where the Central Information Commission or the State Information Commission,
as the case may be, at the time of deciding any complaint or appeal is of the opinion that the

-Central Public Information Officer or'the'State_ Public Information Officer, as the case may

be, has, without any reasonable cause and persistently, failed to receive an application for
information or has not furnished information within the time specified under sub-section )

‘of section 7 or malafidely denied the request for information or knowingly given incorrect,

incomplete or misleading information or destroyed information which was the subject of the
request or obstructed in any manner in furnishing the information, it shall recommend for
disciplinary action against the Central Public Information Officer or the State Public
Information Officer, as the case'may be, under the service rules applicable to him.

CHAP'TI%R VI
MIisCELLANEOUS

21. No suit,proseéixtion or other legal proceeding shall lie against any person for
anything which is in good faith done or intendd to be done under this Act or any rule made
thereunder.

22. The provisions of this Act shall have effect notwithstanding anything inconsistent

therewith contained in the Official Secrets Act, 1923, and any other law for the time being
in force or in any instrument having effect by virtue of any law other than this Act.

: :
23. No court shall entertain any suit, dpplication or other proceeding in respect of any

-order made under this Act and no such order shall be called in question otherwise than by

way of an appeal under this Act.
24. (1) Nothing contained in this Act shall apply to the intelligence and security

Organisations specified in the Second Schedule, being organisations established by the Central.

Government or any information furnished by such organisations to that Government:

- P{OVig?ed that the information pertaining to the allegations of corruption and human
rights violations shall not be excluded inder this sub-section:

., Provided further that i the case of information sought for is in respect of allegations
of violation °fh“’hf‘" rights, the information shall only be provided after the approval of the
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