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INLAND WATERWAYS AUTHORITY OF INDIA
(MINISTRY OF SHIPPING, GOVT. OF INDIA)

m AR ST STeTANT UTRrdHRoT

(U1 gRagd H3Teld, AR APIR)

Regional Office :Pandu Port Complex, Pandu, Guwahati — 781 012 MBS

e Telefax No. 0361-2570099, 257008%°h. No. 0361-2570109, 2676925, 2676927, 2676929

e E-mail : iwaighy@yahoo.co.indirguw.iwai@nic.ine Gram : JALMARG

No. IWAI/GHY/AB KALSUBAI/4(13)/2016-17 Date: -

To

Sub: Tender Document for Dry Docking/Blocking Repairwafssel AB KALSUBAI of
IWAI, RO Guwahati to be taken up at Kolkata/How(&Yest Bengal).

Ref: Your letter No. dt.

Sir,

With reference to your letter cited on the aboveriomed subject, please find enclosed
herewith one set of tender document for the subyecks. You are requested to go through the
terms and conditions carefully and also visit tiie ® familiarize and submit your tender as per
procedure explained therein.

The last date for receipt of tenderlig.05.2016 upto 150@ours at Inland Waterways
Authority of India, Guwahati.

Issuance of tender document will not construe thath bidders are automatically

considered qualified.

Yours faithfully,

IRECTOR



1.

2.

TRAY TSI ST UTfereor

INLAND WATERWAYS AUTHORITY OF INDIA
(MINISTRY OF SHIPPING, GOVT. OF INDIA)

(01T aRIE HATerd, HRA ARBIR)
Pandu Port Complex, Pandu, Guwahati - 781012
Web site: www.iwai.gov.in; https://eprocure.gov.in/eprocure/app

NOTICE INVITING TENDER NO :
IWAIl_GHY/AB KALSUBAI/4(13)/16-17

Name of Work Dry-docking/blocking repair of AB Kalsubai dMAI at Kolkata/Howrah

Inland waterways Authority of India (IWAI) invitesnline tenders/bids in two
cover systems (Cover | — Technical bid and Cover Il — Financial bid) from
experienced contractors/firm for “Dry-docking repaf AB Kalsubai of IWAI". The
tender will be placed online &titps://eprocure.gov.in/eprocure/app

3.Estimated cost of work & EMD requirement:

Sl. Estimated cost E.M.D.
No. Name of the work (In Rs) (InRs.)
Dry-docking/blocking repair ofAB Kalsuba
1 1 Kolkata/Howrah 639000.00 12800.00
1. Date of Publishing : 25.04.201@t 1700 hours

. Download start date & Time : 26.04.201&t 1700 hours

Submission start date & Time :10.05.2016at 1700 hours

Bid Closing/Document Download End Date & Time : 1705.2016at 1500 hours
Bid Opening Date & Time : 17.05.201&t 1530 hours

Cost of Tender Document (Tender Fee)Rs.1000/-

Location for Execution of work: Kolkata/Howrah (Wdengal)

The tender document can be downloaded from the IBVWkbsitewww.iwai.nic.in

and CPP Portal Websitgtps://eprocure.gov.in/eprocure/afidders participating in
e-tender process are required to furnish a nomdafiole Demand Draft for Rs.1,000/-
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(Rupees one thousand only) towards the tender absdjned from any Nationalized/

Scheduled Bank drawn in favour ®&VAI FUND PLAN’ payable at Guwahati so as
to reach to the tender inviting officer before ldate and time of submission of tender
and upload a copy of the same in technical bid. Blus are to be submitted only

online athttps://eprocure.gov.in/eprocure/app

9. Scanned copy of the ‘Tender Acceptance Letter’ digped and stamped by the bidder is to
be enclosed with the tender by the bidder.

10.The complete bid as per the tender documents shdéd placed online at
https://eprocure.gov.in/eprocure/afyy 1500 hours on 17.05.2016and will be opened
online onsame dayat 1530 hoursat IWAI, Regional office Guwahaftl.he original demand
draft for tender fee and EMD should be depositetbreeclosing date and time of
submission of bid at Inland Waterways Authority Inflia, Pandu Port Complex, Pandu,
Guwahati-781012.

11. IWAI reserves the right to accept or reject anglbtenders without assigning any reason and
no correspondence shall be entertained in thigdedae department will also have the right
to award the work to different bidders at the loiveseived rate to ensure that the works are
undertaken smoothly.

Pre-Qualification Criteria:-

ii)

The tenderer have expertise in marine repair wimktghe type of engines as mounted on
IWAI vessels as well as have sufficient past exgere in afloat and dry dock/blocking
repair of Inland vessels. Documentary evidenceuippsrt should be submitted in the
technical bid.

The tenderer shall have to be with Vessel BuildRepairing back ground, registered
with any Major Port of India, MES, IWT Wing of Inain Army, BSF or any other Central
Govt. Dept. involved in the field of Inland Cranesnon- registered contractors having
experience of working with IWAI with similar work.

The tenderer must have their own / leased shiglimgiirepairing yard at Kolkata/Howrah
(West Bengal) with dry dock/blocking facility inading a good marine workshop or a tie
up with some ship repair yard. He must enclose hecuary evidence in regard to the
same.

Tenderer shall be income tax payee and shall haleigsued by Income Tax Deptt.
Tenderer should have Service Tax Registration numbe

The average annual financial turnover in the figfiVessel building/repairing during last
three years ending 31st March of the previous tiradryear should be at least 100% of
the cost of the work as indicated in the table abdaxperience of having successfully
completed similar nature of works of during lasty&ars ending last day of month
previous to the one in which this tender is invishduld be either of following

(a) Three similar works costing not less than 40% efektimated cost, or
(b) Two similar works costing not less than 60% oféksémated cost, or
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(c) One similar works costing not less than 80% ofestmated cost.
vii) Tenderer shall have to submit scan copies of sefidesork done certificates.
viii) Tenderer shall have to submit proof of experiemcghip repairing during last 3 years.

ix) Latest certificate of solvency from nationalizescheduled Bank included in the second
schedule of the RBI Act for not less than 2.10 lsakh

Director



NIT for ‘E' PROCUREMENT

INLAND WATERWAYS AUTHORITY OF INDIA,

PANDU PORT,PANDU,GUWAHATI-12
‘E’ Tender for Dry-docking repair for Vessel AB Kalsubaiof IWAI on

N.W.-2
g| . Estimated Earnest Cost of
N6 Description Cost Money Tender
(InRs.) Deposit | Document

Dry-docking/blocking repair
1 | of Vessel AB Kalsubai of 639000.00 | 12800.00 1000.00
IWAI, RO Guwabhati.
‘E’ Tenders are published in IWAI Website. Firms arrequested to log it
to www.eprocure.gov.irand www.iwai.nic.in for further details. Last date
for online submission of the bids is 17.05.2016 top1500 Hours.

—

DIRECTOR




PART-

(2) TENDER ACCEPTANCE LETTER
(To be given on Company Letter Head)
Date:

To,

THE DIRECTOR

INLAND WATERWAYS AUTHORITY OF INDIA,
PANDU PORT COMPLEX, PANDU,
GUWAHATI-781012(ASSAM)

Sub: Acceptance of Terms & Conditions of Tender.
Tender no.: IWAI/ GHY/ AB Kalsubai /4(13) /16-17
Name of Tender / Work: - Dry-docking/blocking repai AB Kalsubai of IWAI, RO Guwahati.

Dear Sir,

1. I/ We have downloaded / obtained the tender wheru(s) for the above mentioned
‘Tender/Work’ from the web site(s) namely: WWW.iwai.nic.in OR
https://eprocure.gov.in/eprocure/app per your advertisement, given in the above ioweed
website(s).

2. 1 | We hereby certify that |1 / we have read thgire terms and conditions of the tender
documents from Page No. to (inctudal documents like annex(es),
schedule(s), etc.,), which form part of the corteaggeement and | / we shall abide hereby by the
terms / conditions / clauses contained therein.

3. The minutes of the pre-bid meeting and/ or gemdum(s) issued from time to time by your
department/ organization too have also been takém gonsideration, while submitting this
acceptance letter.

4. | /| We hereby unconditionally accept the tendenditions of above mentioned tender
document(s) / minutes of the pre-bid meeting/cenmaum(s) in its totality / entirety.

5. In case any provisions of this tender are fouisthted, then your department/ organization
shall without prejudice to any other right or remeoe at liberty to reject this tender/bid
including the forfeiture of the full said earnestmey deposit absolutely.

Yours Faithfully
(Signature of thiel@®er, with Official Seal)



PART-I
(b) FORM OF TENDER

To,
THE DIRECTOR
INLAND WATERWAYS AUTHORITY OF INDIA,
PANDU PORT COMPLEX, PANDU,
GUWAHATI-781012(ASSAM)

Sub: Tender document for Dry-docking/blocking repar of AB Kalsubai of IWAI, RO
Guwabhati.
Sir,

1. Having visited the vesseAB Kalsubai) and examined the information and instructions for
submission of tender, general conditions of comtr&pecial Condition of contracts, Technical,
General and Detailed specification, Schedules ah@dBQuantities, agreement and bank guarantee
forms, etc for the above named works, I/ We hetebger for execution of the works referred to in
the tender documents in conformity with the saicdh@@tions of Contract, Specifications, Schedule
of quantities for the sum as stated in Bill of qutses of this tender Document or such other sum as
may be ascertained in accordance with the saidittomsi of contract.

2. I/ We undertake to complete and Deliver the whafl the works comprised in the Contract
within the time as stated in the tender and alsactordance in all respects with the specifications
designs, drawings and instructions as mentionddenender documents.

3. | am tendering for the works mentioned in thaldebelow and submitting the EMD in the
form of demand draft in favour o0flWAI FUND PLAN’ payable at Guwahati at Nationalized /
schedule bank as per the details given therein:

Demand draft | Detéils of Bank

Sl. EMD (Name of Bank,
No. Name of work (Rs.) No. & Date Branch and
address)

Dry-docking/blocking repair of AB
1 | Kalsubai of IWAI Guwahati at 12800.00
Kolkata/Howrah(West Bengal)

4. I/ We agree to abide by this tender. I/ We adoekeep the tender open for a period of 120
days from the date of opening of price bids or esiten thereto as required by the IWAI and not to
make any modifications in its terms and conditions.

5. I/ We agree, if I/ we fail to keep the validiby the tender open as aforesaid or I/ we make
any modifications in the terms and conditions of/ rayr tender if I/ We fail to commence the
execution of the works as above, I/ We shall becbate for forfeiture of my/ our Earnest money,
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as aforesaid and IWAI shall without any prejudioeanother right or remedy, be at the liberty to
forfeit the said Earnest Money absolutely otherwtise said earnest money shall be retained by
IWAI towards part of security deposit to execulletlee works referred to in the tender documents
upon the terms and conditions contained or redetoetherein and to carry out such deviations as
may be ordered. Should this tender be accept®de lagree to abide by and fulfill all the terms and
conditions and provisions of this tender. No iagtris payable on earnest money deposit and/ or
security deposit.

6. I/ We have independently considered the amolhbigoidated Damages shown in the tender
hereto and agree that it represents a fair estiofatee loss likely to be suffered by IWAI in the
event of works not being completed in time.

7. If this tender is accepted, I/ We undertakertteeinto execute at my/ our cost when called
upon by the employer to do so, a contract agreemnmetite prescribed form. Unless and until a
formal Agreement is prepared and executed thisstetadjether with your written acceptance thereto
shall constitute a binding contract.

8. If my/ our tender is accepted, I/We am/are tgdir@tly and severely responsible for the due
performance of the Contract. I/We also declare thatfirm has not been banned or blacklisted by
any Govt. or its department or any Quasi Govt. agem Public Sector Undertaking.

9. I/ We understand that you are not bound to adteplowest or any tender you may receive
and may reject all or any tender without assigring reason.

10. I/ We certify that the tender submitted by ms,is strictly in accordance with the terms,
conditions, specifications etc. as contained intdmgler document, and it is further certified titat
does not contain any deviation to the aforesaidioh@nts.

Date ......ccvvvvenn. Signature ...,
Name ......cooevvviiiiiiiiiinnnn.
Designation .....................
Duly authorized to sign & submit tender for an @half of
(Name and address of firm)

MIS e,
TelephoneNo............ FAXNO...............
Witness:
Signature........coooviiiiiiiin e,
Name: ...
Occupation ........cccocvevvevinnnnn.
AdAress .....ooovviiiiiiiii

Telephone NO........c.ccocvvvinennnn.
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INLAND WATERWAYS AUTHORITY OF INDIA
(Ministry of Shipping, Govt. of India)
INSTRUCTIONS FOR SUBMISSION OF BID

1) All covering letters and information to be includiedthe bid shall be submitted along with
the bid itself.

2) This tender schedule is only for the work ‘ddry-docking/ blocking repair of AB
Kalsubai of IWAI, RO Guwabhati.”

SI. . Estimated cost | E.M.D. Place of

No Name of Vessel Type of Repair (In Rs.) (In Rs.) Work
AB Kalsubai Dry-docking/blocking Kolkata/

1 repair 639000.00 12800.00 Howrah

3.0 Tender should be submitted online at httpstdepre.gov.in/eprocure/appy 1500 hours

on 17.05.2016 in two bid system i.&echnical & Commercial Bid & Price Bid of offer andll be
opened online on same daylat30hours at IWAI, Pandu Port complex, Pandu, Guwahati

Technical Bid:

The technical bid shall be submitted online along ith scanned copy of the following
documents

a)
b)
c)

d)

Scanned copy of the ‘Tender Acceptance Letter’ didped and stamped.

Scanned copy of the ‘Form of Tender’ duly signed stamped

Earnest Money Deposit (Demand Draft or as presgjibgcanned copy must be uploaded.
The original demand draft and Bank Guarantee asdke may be is to be deposited in the
office before the bid submission closing date &gim

Scanned copy of the demand draft for the cosh@foidding documents must be uploaded.
The original demand draft is to be deposited indfiee before the bid submission closing
date & time.

Scanned copy of Registration certificate from coned Authorities.

Scanned copies of Experience certificate.

Scanned copy of Solvency certificate.

Scanned copy of Letter of Authority for signing thfigender (as the case may be).
Permanent Account Number (PAN) issued by IncomeDepartment.

Scanned copy of Service Tax Registration numbéudeg copy of registration certificate.
Audited balance sheets along with turnover, prarfitl loss account for the last 3 years i.e.
ending March 2013-14, 2014-2015, 2015-2016.

Scanned copies of documentary evidences in regarthd details as mentioned under
prequalification criteria of this tender.
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Price Bid:

The price bid shall be submitted online for
(i) Schedule of Prices duly filled in the specifiednfipr

(ii) It may please be noted that this part shall notaiorany terms & conditions. Any condition
given in the price bid) will be a sufficient cause rejection of bid.

5.0 Bidders are advised to submit quotation syricised upon technical specification, terms and
conditions contained in technical specificatiorsnts and conditions contained in documents and
not to stipulate any deviations. Any change is thay lead to rejection of bid.

6.0 Earnest Money Deposit in the Notice invitingder should be submitted by Demand Draft
drawn in favour ofIWAlI FUND PLAN’ payable at Guwahati on any Nationalized/ Scheduled
Bank of India for each stretch. The original dechalraft for tender fee and EMD should be
deposited before the closing date and time of ssdion of bid at IWAI, Pandu Port office,
Guwabhati. In case the EMD and tender fee is natired the Office of inviting Officer before
submission date and time of the bid, the bid isléidor rejection.

7.0  The Earnest Money of the successful Bidder submitted in the form of Demand Draft will be
retained as Security Deposit.

8.0  Any annotations or accompanying documentatiothe bid shall be in Hindi or English
language only and in metric system. Tenders filledny other language will be summarily rejected.

9.0 Bidders shall sign their proposal with the éxeume of the firm to whom the bid document
has been issued. The bid shall be duly signedsaatéd by an authorized person of the bidder’s
organization as following:

9. (a) If the Tender is submitted by an individuaghall be signed by the proprietor above his ful
name and full name of his firm with its current imess address.

9. (b) If the Tender is submitted by the proprigttim, it shall be signed by the proprietor above
his full name and full name of his firm with itsma and current business address.

9. (c) If the Tender is submitted by a firm in pentship, it shall be signed by all the partnerthef

firm above, their full names and current busineddress, or by a partner holding the power of
attorney for the firm for signing the Tender in wihicases a certified copy of the power of attorney
shall accompany the Tender. A certified copyhaf partnership deed and current business address
of all the partners of the firm shall also accomptre Tender.

9. (d) If the Tender is submitted by a limited canp, or a limited Corporation, it shall be signed
by a duly authorized person holding the power tdraty for signing the tender in which case a
certified copy of the power of attorney shall acpamy the Tender. Such limited company or
corporation may be required to furnish satisfactewvidence of its existence before the contract is
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awarded. ‘Satisfactory evidence’ means the ceatié of incorporation of the limited company or
corporation under Indian Companies Act, 1956.

9. (e) If the Tender is submitted by a group aihBr the sponsoring firm shall be submit complete
information pertaining to each firm in the grouplastate along with the bid as to which of the firm
shall have the responsibility for tendering and dompletion of the contract document and furnish
evidence admissible in law in respect of the autyassigned to such firm on behalf of the group of
firms for tendering and for completion of the caatr document. The full information and
satisfactory evidence pertaining to the particqpaf each member of the group of firm in the firm
in the Tender shall be furnished along with thedien

9. (f) All witnesses and sureties shall be persoinstatus and their full names, occupations and
addresses shall be stated below their signatufdissignatures affixed in each page in the tender
will be dated.

10.0 Bidders shall clearly indicate their legal stitation and the person signing the tender shall
state his capacity and also the source of histalidi bind the bidder. The power of attorney or
authorization or any other document constitutingcaéite proof of the ability of the signatory to

bind the bidder shall be annexed to the bid. Tha&€& may reject outright any bid unsupported by
adequate proof of the signatory’s authority.

11.0 The bid document shall be completed in appeets and shall be submitted together with the
requisite information and appendices. They shaltbmplete and free from ambiguity, change or
inter-lineation. In case IWAI requires any informoeat clarification(s) from the Bidder in respect of
the bid documents, the bidder shall be requirddrash the same in writing, to IWAI at the earties
where no time is specified by IWAI to furnish thenge. A failure to furnish the same shall entitle
IWAI to cancel/ reject the bid

12.0 If the space in the bid form or in the Appeedithereto is insufficient, additional pages shall
be separately added. These pages shall be conedcptige numbered and shall also be signed by
the Bidder.

13.0 Bidders should indicate at the time of quotgginst this bid their full postal addresses,
telephone numbers and other communication detadbling IWAI to contact the bidder in case the
need so arise.

14.0 IWAI shall have a unqualified option under #ed bid bond to claim the amount there
under in the event of the Bidder failing to keep thd valid up to the date specified or refusing to
accept work or carry it out in accordance with ik if the IWAI decides to award the Work to the
Bidder.

15.0 The EMD shall be retained with the IWAI urfiihalization of tenders. Further, security
deposit as per the clause of Security shall belpayay the successful bidder. If the tenderer fails
furnish the security deposit in accordance withdégnconditions EMD shall be forfeited. In the
event of the Bidder becoming the successful CotdracThe amount of EMD would be adjusted
against the Security deposit.
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16.0 IWAI shall, however, arrange to release theCEiM respect of unsuccessful bidders within
30 (thirty) days of placement of order to succddsidder. No interest shall be payable on EMD by
IWAL.

17.0 The Tender Evaluation Committee (TEC) shakrophe tenders in the presence of the
intending tenderers who may be present at the datktime of opening informed in the bid
document or subsequently. If any of the tenderdrioagent is not present at the time of opening o
tender, the TEC shall, on opening of tenders ofabgentee tenderer, prepare a statement of the
attested and unattested corrections in the tender their signature. Such a list shall then be
binding on the absentee tenderer.

18.0 The successful tenderers shall be requiredxezute a contract agreement in the given
format. In case of any refusal/ failure on the pafrtsuch successful tenderer to execute such a
contract shall be deemed to be a failure on the gfasuch successful bidder to comply with the
terms contained herein.

19.0 IWAI reserves the right to reject any or aflband the tender without assigning any reasons.
20.0 Each Bidder shall submit only one online Bid the work. A Bidder who submits more

than one Bid will cause proposals with the Biddpégicipation to be disqualified.

Instructions to the Bidders for the e-submission ofthe bids online through the Central
Public Procurement Portal for eProcurementhttps://eprocure.gov.in/eprocure/app

21) Possession of valid Digital Signature Certificd®SC) and enrollment/registration of the
consultants/bidders on the eprocurement/etendetalp® a prerequisite for e-
tendering.

22) Bidder should do the enrollment in the eProcurdmesite using the
https://eprocure.gov.in/eprocure/amption available "Enroll Here” on the home
page. Portal. Enrollment is free of charge. Duringnrollment/registration, the bidders
should provide the correct/true information inchglvalid email_id. All the
correspondence shall be made directly with theraotors/bidders through
email_id provided.

23) Bidder need to login to the site through their u$®f password chosen during
enrollment/registration.

24) Then the Digital Signature Certificate (Classoil Class Ill Certificates with signing
key usage) issued by SIFY/TCS/nCode/eMudra or dbgrtifying Authority
recognized by CCA India on eToken/SmartCard, shbelregistered.

25) The DSC that is registered only should be usethéyidder and should ensure safety
of the same.
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26) Bidder may go through the tenders published orsitieeand download  the  required
tender documents/schedules for the tenders hedshieiested.
27)  After downloading / getting the tender documefhiéstules, the Bidder should go
through them carefully and then submit the docusias asked.

28) If there are any clarifications, this may be damgd online through the tender site, or
through the contact details. Bidder should take atcount of the corrigendum
published before submitting the bids online.

29) Bidder then logs in to the site through the setul@y in by giving the user id/
password chosen during enrolment/registration dneh by giving the password of
the eToken/SmartCard to access DSC.

30) Bidder selects the tender which he/she is intedeist by using the search option &
then moves it to the ‘my favourites’ folder.

31) From the favourites folder, he selects the tetalerew all the details indicated.

32) ltis construed that the bidder has read all éhe$ and conditions before submitting
their offer. Bidder should go through the tendghesiules carefully and upload the
documents as asked; otherwise, the bid will bectef.

33) Bidder, in advance, should get ready the bid denimto be submitted as indicated
in the tender document/schedule and generally, ¢aa be in general PDF/ xls/ rar/ jpg
formats. If there is more than one document, they loe clubbed together and can be
provided in the requested format. Each documefetaploaded through online for the
tenders should be less than 2 MB. If any docungentare than 2MB, it can be reduced
through zip/rar and the same can be uploadeeéyhited.

34) If there are any clarifications, this may be ol through the site, or during the pre-bid
meeting if any. Bidder should take into account¢beigendum published from time to
time before submitting the online

35) The Bidders can update well in advance, the doaotsnsuch as certificates, annual
report details etc., under My Space option anddtwan be selected as per tender
requirements and then send along with bid docusnenting bid submission. This
will facilitate the bid submission process fadigr reducing upload time of bids.

36) Bidder should submit the Tender Fee/ EMD as spgekifin the tender. The
original payment instruments should be postediecen/given in person to the
Tender Inviting Authority within the due date asmtiened in this tender document.
Scanned copy of the instrument should be uploadqzhrt of the offer, if asked for.

37)  While submitting the bids online, the bidder retdusterms & conditions and accepts
the same to proceed further to submit the bid packe
15



38)

39)

40)

41)

42)

43)

44)

45)

46)

47)

The bidder has to select the payment option dmeffo pay the Tender FEE/ EMD
as applicable and enter details of the instruments

The details of the DD/any other accepted instrugrghysically sent, should tally with
the details available in the scanned copy and #lte ehtered during bid submission time.
Otherwise submitted bid will not be acceptable.

The bidder has to digitally sign and upload theunesgl bid documents one by one as
indicated. Bidders to note that the very act ohgdDSC for downloading the bids and
uploading their offers shall be deemed to be aiooafion that they have read all

sections and pages of the bid document includinge@é conditions of contract without

any exception and have understood the entire daturaed are clear about the

requirements of the tender requirements.

The bidder has to upload the relevant files reglimas indicated in the cover
content. In case of any irrelevant files, the Wil be rejected.

If the price bid format is provided in a spreaéetfile like BoQ_xxxx.xls, the  rates
offered should be entered in the allotted spacly and uploaded after filling the
relevant columns. The Price Bid/BOQ template rmat be modified/replaced by the
bidder, else the bid submitted is liable to bgeated for this tender.

The bidders are requested to submit the bids ¢firanline e-tendering system to the
Tender Inviting Authority (TIA) well before the disubmission end date & time (as
per Server System Clock). The TIA will not be heddponsible for any sort of delay
or the difficulties faced during the  submissiof bds online by the bidders at the
eleventh hour.

After the bid submission, the acknowledgement nemniiven by the e-tendering system
should be printed by the bidder and kept as a degbevidence for online submission of
bid for the particular tender and will also actaasentry pass to participate in the bid
opening date.

The bidder should ensure/see that the bid docuamsuibmitted should be free from
virus and if the documents could not be openee, tduvirus, during tender opening,
the bid is likely/liable to be rejected.

The time settings fixed in the server side & dageld at the top of the tender site, will be
valid for all actions of requesting, bid submissidnd opening etc., in the e-tender
system. The bidders should follow this time durdiig) submission.

All the data being entered by the bidders woul@iberypted using PKI  encryption
techniques to ensure the secrecy of the data.d®tee entered will not viewable by
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48)

49)

50)

51)

unauthorized persons during bid submission & retviewable by any one until the
time of bid opening.

Any bid document that is uploaded to the serveulgected to symmetric encryption
using a system generated symmetric key. Furtherkiély is subjected to asymmetric
encryption using buyers/bid openers’ public keyQverall, the uploaded tender
documents become readable only after the tendeening by the authorized bid
openers.

The confidentiality of the bids is maintained sirte secured Socket Layer 128 bit
encryption technology is used. Data storage enicnyf sensitive fields is done.

The bidder should logout of the tendering systsimagithe normal logout option
available at the top right hand corner and nogddgcting the (X) exit option in the
browser.

Any queries relating to the tender document andtémms and conditions contained
therein should be addressed to the Tender InvAidpority for a tender or the relevant
contact person indicated in the tender.

Any queries relating to the process of online hilmission or queries relating to CPP
Portal in general may be directed to the 24x7 C&®aPHelpdesk. The contact number
for the helpdesk is 1800 233 7315

*kk

17



PART - 1l

To be signed by the bidders’ and same signatory cgatent/ authorized to
sign the relevant contract on behalf of IWAI.

INTEGRITY AGREEMENT

This Integrity Agreement is made at .......... on this........... day of ........... 20......
BETWEEN

Authorized representative of Inland Waterways Autigoof India. IWAI, (Hereinafter referred
as the ‘Principal/ Owner’, which expression shaillass repugnant to the meaning or context
hereof include its successors and permitted agsigns

AND

(Name and Address of the Individual/firm/Company)
through ..o (Hereinafter referred totlaes
(Details of gu@duthorized signatory)
“Bidder/Contractor” and which expression shall @sleepugnant to the meaning or context
hereof include its successors and permitted agsigns

Preamble

WHEREAS the Principal / Owner has floated the dean(NIT No. ............ ) (hereinafter
referred to as “Tender/Bid”) and intends to awamdder laid down organizationgrocedure,
(o0 ] = Vo A ) herein&dr

referred to as the “Contract”.

AND WHEREAS the Principal/Owner values full compicee with all relevant laws of the land,
rules, regulations, economic use of resources amairaess/transparency in its relation with its
Bidder(s) and Contractor(s).

AND WHEREAS to meet the purpose aforesaid bothptwies have agreed to enter into this
Integrity Agreement (hereinafter referred to astégrity Pact” or “Pact”), the terms and
conditions of which shall also be read as integaat and parcel of the Tender/Bid documents
and Contract between the patrties.

NOW, THEREFORE, in consideration of mutual covesardntained in this Pact, the parties
hereby agree as follows and this Pact withessaaaey:
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Article 1: Commitment of the Principal/Owner

1)

The Principal/Owner commits itself to take all m@&s necessary to prevent corruption
and to observe the following principles:

(&) No employee of the Principal/Owner, personally brough any of his/her family

members, will in connection with the Tender, or &xecution of the Contract, demand,
take a promise for or accept, for self or thirdsoer, any material or immaterial benefit
which the person is not legally entitled to.

(b) The Principal/Owner will, during the Tender progessat all Bidder(s) with equity and

reason. The Principal/Owner will, in particular,fdie and during the Tender process,
provide to all Bidder(s) the same information andl wot provide to any Bidder(s)
confidential / additional information through whide Bidder(s) could obtain an
advantage in relation to the Tender process o€thrdract execution.

(c) The Principal/Owner shall endeavor to exclude fribra Tender process any person,

2)

whose conduct in the past has been of biased nature

If the Principal/Owner obtains information on th@nduct of any of its employees which
is a criminal offence under the Indian Penal cd&C)/Prevention of Corruption Act,
1988 (PC Act) or is in violation of the principlégerein mentioned or if there be a
substantive suspicion in this regard, the Prindipaher will inform the Chief Vigilance
Officer and in addition can also initiate disci@liy actions as per its internal laid down
policies and procedures.

Article 2: Commitment of the Bidder(s)/Contractor(s)

1.

2.

It is required that each Bidder/Contractor (inchgliheir respective officers, employees
and agents) adhere to the highest ethical standandsreport to the IWAI all suspected
acts of fraud or corruption or Coercion or Collusiof which it has knowledge or
becomes aware, during the tendering process andghout the negotiation or award of
a contract.

The Bidder(s)/Contractor(s) commit himself to tadé measures necessary to prevent
corruption. He commits himself to observe the fellog principles during his
participation in the Tender process and duringQbatract execution:

a) The Bidder(s)/Contractor(s) will not, directly darobugh any other person or firm,
offer, promise or give to any of the Principal/Oweseemployees involved in the
tender process or execution of the contract ongotlird person any material or other
benefit which he/she is not legally entitled to,arder to obtain in exchange any
advantage of any kind whatsoever during the Tepdsress or during the execution
of the contract.
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b) The Bidder(s)/Contractor(s) will not enter with ettBidder(s) into any undisclosed
agreement or understanding, whether formal or m&r This applies in particular to
prices, specifications, certifications, subsidiacpntracts, submission or non-
submission of bids or any other actions to rest@npetitiveness or to cartelize in
the bidding process.

c) The Bidder(s)/Contractor(s) will not commit any exite under the relevant IPC/PC
Act. Further the Bidder(s)/Contract(s) will not uiseproperly, (for the purpose of
competition or personal gain), or pass on to otheny information or documents
provided by the Principal/Owner as part of the bess relationship, regarding plans,
technical proposals and business details, includinfprmation contained or
transmitted electronically.

d) The Bidder(s)/Contractor(s) of foreign origin shdiéclose the names and addresses
of agents/representatives in India, if any. Sinyjl&idder(s)/Contractor(s) of Indian
Nationality shall disclose names and addresse®reign agents/representatives, if
any. Either the Indian agent on behalf of the fgmgprincipal or the foreign principal
directly could bid in a tender but not both. Furthe cases where an agent participate
in a tender on behalf of one manufacturer, he stalbe allowed to quote on behalf
of another manufacturer along with the first maotifeer in a subsequent/parallel
tender for the same item.

e) The Bidder(s)/Contractor(s) will, when presenting tbid, disclose any and all
payments he has made, is committed to or intendsalce to agents, brokers or any
other intermediaries in connection with the awdrthe Contract.

3. The Bidder(s)/Contractor(s) will not instigate thipersons to commit offences outlined
above or be an accessory to such offences.

4. The Bidder(s)/Contractor(s) will not, directly dwough any other person or firm indulge
in fraudulent practice means a willful misrepresgioh or omission of facts or
submission of fake/forged documents in order taugadpublic official to act in reliance
thereof, with the purpose of obtaining unjust adaga by or causing damage to justified
interest of others and/or to influence the procenyprocess to the detriment of the
Government interests.

5. The Bidder(s)/Contractor(s) will not, directly dirbugh any other person or firm use
Coercive Practices (means the act of obtaining Hunmge compelling an action or
influencing a decision through intimidation, threat the use of force directly or
indirectly, where potential or actual injury mayfédeupon a person, his/ her reputation
or property to influence their participation in ttemdering process).

Article 3: Consequences of Breach
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1.

Without prejudice to any rights that may be avdéai the Principal/Owner under law or
the Contract or its established policies and laaml procedures, the Principal/Owner shall
have the following rights in case of breach of thistegrity Pact by the
Bidder(s)/Contractor(s) and the bidder/contractocepts and undertakes to respect and
uphold the Principal/Owner’s absolute right:

If the Bidder(s)/Contractor(s), either before awardduring execution of Contract has
committed a transgression through a violation difiche 2 above or in any other form,
such as to put his reliability or credibility in estion, the Principal/Owner after giving 14
days’ notice to the contractor shall have powerdisqualify the Bidder(s)/Contractor(s)
from the tender process or terminate/determine Gbatract, if already executed or
exclude the Bidder/Contractor from future contrastard processes. The imposition and
duration of the exclusion will be determined by tkeverity of transgression and
determined by the Principal/Owner. Such exclusiosy rbe forever or for a limited
period as decided by the Principal/Owner.

Forfeiture of EMD/Performance Guarantee/Securitypd#: If the Principal/Owner has

disqualified the Bidder(s) from the tender procpssr to the award of the contract or
terminated/determined the contract or has accrbedight to terminate/determine the
contract according to Article 3(1), the PrincipalM@er apart from exercising any legal
rights that may have accrued to the Principal/Owmety in its considered opinion forfeit

the entire amount of Earnest Money Deposit, Perdmece Guarantee and Security
Deposit of the Bidder/Contractor.

Criminal Liability: If the Principal/Owner obtainknowledge of conduct of a bidder or
Contractor, or of an employee or a representativan@associate of a bidder or Contractor
which constitutes corruption within the meaninglBC Act, or if the Principal/Owner
has substantive suspicion in this regard, the R@h©wner will inform the same to law
enforcing agencies for further investigation.

Article 4: Previous Transgression

1)

2)

3)

The Bidder declares that no previous transgressioosrred in the last 5 years with any
other Company in any country confirming to the emiuption approach or with Central
Government or State Government or any other Cégtedé Public Sector Enterprises in
India that could justify his exclusion from the Tem process.

If the Bidder makes incorrect statement on thigeiphe can be disqualified from the
Tender process or action can be taken for banribgisiness dealings/ holiday listing of
the Bidder/Contractor as deemed fit by the Printipavner.

If the Bidder/Contractor can prove that he hasmnesd recouped the damage caused by

him and has installed a suitable corruption praeensystem, the Principal/Owner may,
at its own discretion, revoke the exclusion premedju
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Article 5: Equal Treatment of all Bidders/Contractors/Subcontractors

1) The Bidder(s)/Contractor(s) undertake(s) to demdnoim all subcontractors a
commitment in conformity with this Integrity Pacthe Bidder/Contractor shall be
responsible for any violation(s) of the principlagl down in this agreement/Pact by any
of its Subcontractors/ sub-vendors.

2) The Principal/Owner will enter into Pacts on ideatiterms as this one with all Bidders
and Contractors.

3) The Principal/Owner will disqualify Bidders, who damt submit, the duly signed Pact
between the Principal/Owner and the bidder, alonth ihe Tender or violate its
provisions at any stage of the Tender process, fh@nTender process.

Article 6: Duration of the Pact

This Pact begins when both the parties have legsiiyed it. It expires for the
Contractor/Vendor 12 months after the completionwafrk under the contract or till the
continuation of defect liability period, whicheves more and for all other bidders, till the
Contract has been awarded.

If any claim is made/lodged during the time, thensahall be binding and continue to be
valid despite the lapse of this Pacts as spec#leale, unless it is discharged/determined by the
Competent Authority, IWAL.

Article 7: Other Provisions

1) This Pact is subject to Indian Law, place of perfance and jurisdiction is the
Headquarters of the Division of the Principal/Owmnveno has floated the Tender.

2) Changes and supplements need to be made in wriidg. agreements have not been
made.

3) If the Contractor is a partnership or a consortitinis Pact must be signed by all the
partners or by one or more partner holding poweattifrney signed by all partners and
consortium members. In case of a Company, therRast be signed by a representative
duly authorized by board resolution.

4) Should one or several provisions of this Pact twrhto be invalid; the remainder of this

Pact remains valid. In this case, the parties stiive to come to an agreement to their
original intensions.
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5) It is agreed term and condition that any disputditference arising between the parties
with regard to the terms of this Integrity AgreemeérPact, any action taken by the
Owner/Principal in accordance with this IntegritygrBement/ Pact or interpretation
thereof shall not be subject to arbitration.

Article 8: LEGAL AND PRIOR RIGHTS

All rights and remedies of the parties hereto shallin addition to all the other legal
rights and remedies belonging to such parties utigeContract and/or law and the same shall
be deemed to be cumulative and not alternativeith fegal rights and remedies aforesaid. For
the sake of brevity, both the Parties agree thatlthegrity Pact will have precedence over the
Tender/Contact documents with regard any of theigpians covered under this Integrity Pact.

IN WITNESS WHEREOF the parties have signed and @eekthis Integrity Pact at the place
and date first above mentioned in the presencellofding witnesses:

(For and on behalf of Bidder/Contractor)

WITNESSES:

(Signature, name and address)

Place:

Date:
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SCHEDULES -A

Name of Work: Dry-docking/blocking repair of vessel AB Kalsubaf OWVAI at
Kolkata/Howrah (West Bengal).

Estimated cost of work The work is estimated to cost Rs.639000.00
This estimate, however, is given merely as a raygtie.

Security Deposit 1% of tendered value.

(a) Earnest Money : Rs.12800.00/-

(b) Performance Guarantee . 5% of tendered value.

(c) Balance Security Deposit . 5% of Bill value deducted from R.A. bill

SCHEDULE ‘B’: General Rules & Directions with reference to General Conditions of
Contract: -

(1). Officer inviting tender: - Director, IWAI, G uwahati
(i).  Tender Accepting Authority: - Director, IWAI , Guwahati

(ii). (a) Time allowed for submission of Perfomance Guarantee as per clause 3.1
of GCC from the date of issue of letter of acceptee: - 15 days

(b) Maximum allowable extension beyond the periogrovided in (iii) (a) above: -7 days

(iv)  Percentage on Cost of Materials & Labour
to cover all overheads and profits: -

(v) Standard Schedule of Rates: - Market Rates
(vi)  Specifications to be followed: - As per manufacturer servicing manual
(vii)  Deviation Limit beyond which clause 16.3, 18, 16.5 & 16.6:- 20%

(viii) Competent authority of grant extension of tme under clause 34:-

(@) Regional Director (Field), IWAI (if the
amount of contract is upto 50 lakhs).
(b) Member (Technical), IWAI (if the amount
of contract is upto 100 lakhs).
(c) Vice-Chairman/ Chairperson, IWAI, Noida
(if the cost of contract is more than 100
lakhs & up to 500 lakhs).
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(d) Chairman, IWAI, Noida (if the
amount of contract is more than 500
lakhs).

(ix)  Competent authority to levy liquidated damagedor delay under clause 35:-

(@) Regional Director (Field), IWAI (if the
amount of contract is upto 50 lakhs).

(b) Member (Technical), IWAI (if the
amount of contract is upto 100 lakhs).

(c) Vice-Chairman/ Chairperson, IWAI,
Noida (if the cost of contract is more
than 100 lakhs & up to 500 lakhs).

(d) Chairman, IWAI, Noida (if the amount
of contract is more than 500 lakhs).

(xX)  Competent authority to determine the contractas per clause 36:-
(a) Regional Director (Field), IWAI (if
the amount of contract is upto 50
lakhs).

(b) Member Technical), IWAI (if the
amount of contract is upto 100
lakhs.

(c) Vice-Chairman/ Chairperson, IWAI,
Noida (if the cost of contract is more
than 100 lakhs & up to 500 lakhs)

(d) Chairman, IWAI, Noida (if the
amount of contract is more than 500
lakhs)

(xi)  Milestones as per table given below:
(Clause 34.5 & 34.6 shall be applicable only wheirtn¢ amount of the contract is more
than 10 crores)

Sl. Milestone Time Allowed (from | Amount to be withheld in case of
No. date of start) in monthg non-achievement of mile stone

ar R W N e
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(xi)Competent authority to reschedule

(xiii) Competent authority for
foreclosure of contract in full or in part

due to abandonment or reduction
in scope of work as per clause 31:-

(xiv) Incentive for early completion.

(a) Whether Clause 50 is applicable:-

kkkkkkkk
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Chairman, IWAI, Noidahe milestones as per
clause 34.5:-

(a) Regional Director (Field), IWAI
(if the amount of contract is up to 50 lakhs).

(b) Member Technical), IWAI
(If the amount of contract is
up to 100 lakhs).

(c) Vice-Chairman/Chairperson, IWAI, Noida
(if the cost of contract is more than 100
lakhs & up to 500 lakhs).

(d) Chairman, IWAI, Noida (if the amount of
contract is more than 500 lakhs).
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GENERAL CONDITIONS OF CONTRACT

CLAUSE - 1: DEFINITIONS

In the contract, the following words & expressiatsll, unless context otherwise requires,

have the meaning thereby respectively assigndueto:t

)

ii)

(iv)
v)

(vi)

(vii)

(viii)
(ix)
(x)
(xi)
(xii)

Contract: means the documents forming the tender and saeptthereof and the formal
agreement executed between the competent authamitpehalf of the Chairman, Inland
Waterways Authority of India and the contractogether within the documents referred to
therein including these conditions, the specifmadi designs, drawings and instructions
issued from time to time by the Engineer-in-chaage all these documents taken together
shall be deemed to form one contract and shalbbgtementary to one another

Contract sum; means the amount arrived at by multiplying thergities shown in the
schedule of quantities and price by the respediive rates as allowed.

Contractor: means the successful tenderer who is awardecbtiteact to perform the work
covered under this tender document and shall beneéeto include the contractor’s
successors, executors, representatives or asgigovapl by the Engineer-in-charge.
Employer means the Chairman, Inland Waterways Authorityndid and his successors.
IWAI/ Authority/ Department/ Owner shall mean the Inland Waterways Authority of
India, which invites tenders on behalf of the Cimain, IWAI and includes therein-legal
representatives, successors and assigns.

Engineer-In-Charge (EIC) means the Engineer officer authorized to direcestipe and be
In-charge of the works for the purpose of this cacttwho shall supervise and be in charge
of the work.

Engineer-in-charge representativeshall mean any officer of the Authority nominatey
the Engineer-in-charge for day to day supervisghecking, taking measurement, checking
bills, ensuring quality control, inspecting worksdaother related works for completion of the
project.

Chairman: means Chairman of Inland Waterways Authorityrafié.

Chief Engineer: means the Chief Engineer of the Authority.

Director means the Director of the Authority, as the casg be.

Deputy Director means the Deputy Director of the Authority, as¢hse may be.

Assistant Director means the Asstt. Director of the Authority, as¢hee may be.
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(xiii)  Assistant Hydrographic Surveyor means the Assistant Hydrographic Surveyor of the
Authority, as the case may be

(xiv) Work Order means a letter from the Authority conveying theegtance of the tender/offer
subject to such reservations as may have beeml stegesin.

(xv) Day: means a calendar day beginning and ending anigiu-

(xvi) Week means seven consecutive calendar days

(xvii) Month: means the one Calendar month.

(xviii) Site means the waterway and / or other places througbhawthe works are to be executed.

(xix) Vessel means the vessel/craft belonging to the Contrdotccarrying out the work.

(xx) Drawings : means the drawings referred to in the specifeati and / or appended with the
tender document, any modifications of such dngwiapproved in writing by the
Engineer-in-Charge and shall also include drawingsued for actual execution of the
work time to time by the Engineer-in-Charge.

(xxi) Urgent Works: means any urgent nature which in the opinionhef Engineer-In-Charge
become necessary at the time of execution andduong the progress of work to obviate
any risk or accident or failure or to obviate amkrof damage to the vessel structure, or
required to accelerate the progress of work or witecomes necessary for security or for
any other reason the Engineer-in-Charge may de@ekent.

(xxii) Work/ works: means work / works to be executed in accordantethe contract.

(xxiii) Schedules referred to in these conditiohslsmean the relevant schedules annexed to the
tender papers or the standard schedule of ratdeeajovt. mentioned with the amendments

thereto issued up to the date of receipt of thdden

(xxiv) District specifications mean the specificets followed by the State Government in the area
where the work is to be executed.

xxv) Tendered value means the value of the entik\as stipulated in the letter of award.
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CLAUSE — 2: INTERPRETATIONS

2.1

2.2

Where the contract so requires, words impartiteg singular only shall also include the
plural and vice versa. Any reference to masculiardgr shall whenever required include
feminine gender and vice versa.

Heading and marginal notes in these Generatlitons shall not be deemed to form part
thereof or be taken into consideration in the ptetation of construction thereof of the
contract.

CLAUSE — 3: PERFORMANCE GUARANTEE

3.1

3.2

3.3

The contractor shall be required to deposit an arhequal to 5% of the tendered value of
the work as performance guarantee in the form tfeeidemand draft payable at any
nationalized/schedule ba@R an irrevocable bank guarantee bond of any scheédhaak or
State Bank of India in accordance with the formspried within 15 days of the issue of the
work order.

Performance guarantee shall be initially valpdto the stipulated date of completion plus
sixty days beyond that. In case the time for cotmtegets enlarged, the contractor shall get
the validity of the performance guarantee extertdecbver such enlarged time of the work.
After recording of the completion certificate fdretwork by the competent authority, the
performance guarantee shall be returned to theaiot without any interest.

In the event of contract being determined umldeprovision of any of the clauses/conditions
of agreement, the performance guarantee shall ibetém in full and shall be absolutely at
the disposal of the authority.

CLAUSE - 4: SECURITY DEPOSIT

4.1

4.2

4.3

4.4

A sum @ 10% of the gross amount of the billlgfededucted from each running bill of the
contractor till the sum along with the sum alreatBposited as the earnest money will
amount to security deposit of 5% of the contradti@af work. Bank guarantee will not be
accepted as security deposit.

The total security deposit shall remain withAMill the defect liability period is over or the
payment of the final bill payable in accordancewagreement conditions whichever is later,
provided the Engineer-in-Charge is satisfied thatd is no demand outstanding against the
contractor.

No interest will be paid on security deposit.

If the contractor neglects to observe or falgperform any of his obligations under the
contract, it shall be lawful for the Employer/ Et€ forfeit either in whole or in part, the
security deposit furnished by the contractor. Hosvew the contractor duly performs and
completes the contract in all respects and presémtsabsolute "NO DEMAND

CERTIFICATE” in the prescribed form, the IWAI shakfund the security deposit to the

30



4.5

4.6

contractor after deduction of cost and expensesth® Authority may have incurred and
other money including all losses and damages wthielAuthority is entitled to recover from
the Contractor.

In case of delay in the progress of work, thgifeer- in-Charge shall issue to the contractor
a memo in writing pointing out the delay in progreend calling upon the contractor to
explain the causes for the delay within 3 dayseakeipt of the memo and 10 days from
issuance of memo whichever is earlier. If the Eagirin-Charge is not satisfied with the
explanations offered, he may forfeit the securigpasit and / or withhold payment of
pending bills in whole or in part and/ or get theasures of rectification of progress of work
accelerated to the pre-defined level at the risk@ost of the contractor.

All compensation or other sums of money paydiyl the contractor under the terms of the
contract or any other contract or on any other astwhatsoever, may be deducted from or
paid by the sale of a sufficient part of his setyuor from the interest arising there from or
from any sums which may be due or may become dtigetcontractor by the Authority on
any account whatsoever. Also in the event of th@rector’s security deposit being reduced
by reasons of such deductions or sale, as aforéisaidontractor shall, within 14 days of
receipt of notice of demand from the Engineer-iraf@fe make good the deficit in his
security deposit.

CLAUSE — 5: SUFFICIENCY OF TENDER

The contractor shall be deemed to have satisfiedsélf before tendering as to the
correctness and sufficiency of his tender for tloeks and of the rates quoted in the schedule
of Quantities and Prices which shall (exceptthgmwvise provided in the contract) cover all
his obligations under the contract and all mati@nsl things necessary for the proper
execution and completion of the works in accordanmitk the provisions of the contract and
its operation during execution of work.

CLAUSE — 6: CONTRACT DOCUMENTS

6.1

6.2

6.3

6.4

The language in which the contract documemdd be drawn up shall be English and if the
said documents are written in more than one languthg language according to which the
contract is to be constructed and interpreted s&leafEnglish.

The Contractor shall be furnished free of gharertified true copy of the contract document.

A copy of the Contract Documents furnishedhi® €ontractor as aforesaid shall be kept by
the Contractor on the Site in good condition anel $ame shall at all reasonable time be
available for inspection and use by the EnginedCiiarge, his representatives or by other
Inspecting officers of the Authority.

None of these Documents shall be used by tmré&ctor for any purpose other than that of
this contract.
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CLAUSE — 7: DISCREPANCIES AND ADJUSTMENT OF ERRORS

7.1

7.2

7.3

7.4

Detailed drawings shall be followed in prefere to small-scale drawings and figured
dimensions in preference to scaled dimensions. ddse of discrepancy between the
Schedule of Quantities and prices, the Specifioatiand/ or the drawings, the following
order of precedence shall be observed : -

€) Description in the Schedule of Quantities andeB.
(b) Relevant Specifications and Special Conditidinsny.
(c) Drawings.

(d) Indian Standards Specifications of BIS.

The contractor shall study and compare thevidgs, specifications and other relevant
information given to him by the Engineer-in-Charged shall report in writing to the
Engineer-in-Charge any discrepancy and inconsigtargch he notes. The decision of the
Engineer-in-Charge regarding the correct intent andaning of the drawings and
specifications shall be final and binding.

Any error in description, quantity or price 8chedule of Quantities and Prices or any
omission therefrom shall not vitiate the Contractetease the Contractor from the execution
of the whole or any part of the work(s) compriséeréin according to drawings and
specifications or from any of his obligations untlex contract.

If on check there is difference in the amownotked out by contractor in the schedule of
guantities and prices and General summary the shaiebe adjusted in accordance with the
following rules:

(a) In the event of error/discrepancy occurringhe rates written in figures and words,
then the rate which corresponds with the amounkedout by the contractor shall,
unless otherwise proved, be taken as correctelfathount of an item is not worked
out by the contractor or it does not correspondh wie rate written either in figures or
in words, then the rate quoted by the contractowands shall be taken as correct.
When the rate quoted by the contractor in figures &ords tally, but the amount is
not worked out correctly, the rate quoted by thetiator will, unless or otherwise
proved, be taken as correct.

(b) All errors in totaling in the amount column aimdcarrying forward totals shall be
corrected.

(c) The totals of various sections of schedule udirdities and price amended shall be
carried over to the General Summary and the teddeuen amended accordingly.
The tendered sum so altered shall, for the purpbédender, be substituted for the
sum originally tendered and considered for accepgtanstead of the original sum
guoted by the tenderer. Any rounding off of quiddi or in sections of schedule of
guantities and prices or in General summary byehderer shall be ignored.
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CLAUSE-8: DUTIES AND POWERS OF THE ENGINEER-IN-CHAR GE
REPRESENTATIVE

8.1  The duties of the representative of the Engiire€harge are to watch and supervise the
works and to test and examine any materials/ parke used or workmanship achieved in
connection with the works.

8.2  The Engineer-in-Charge may, from time to timevriting, delegate to his representative any
of the powers and authorities, vested in the Emghre Charge and shall furnish to the
contractor a copy of all such written delegationpwoiwers and authorities. Any written
instruction or written approval given by the remmtstive of the Engineer-in-Charge to the
contractor within the terms of such delegation Ishiad the contractor and the Authority as
though it has been given by the Engineer-in-Charge.

8.3 Failure of the representative of the Enginedfharge to disapprove any work or materials
shall be without prejudice to the power of the Hegr-in-Charge thereafter to disapprove
such work or materials and to order the pulling dpvemoval or breaking up thereof. The
contractor shall, at his own expense, again cautysoch works as directed by the Engineer-
in-Charge.

8.4 If the Contractor is dissatisfied with any d#mn of the representative of the Engineer-in-
Charge, he will be entitled to refer the mattetht® Engineer-in- Charge who shall thereupon
confirm, reverse or vary such decision and thegiaciof the Engineer-in- Charge in this
regard shall be final and binding on the contractor

CLAUSE —9: ASSIGNMENT AND SUB-LETTING

The Contractor shall not sub-let, transfer or assige whole or any part of the work under
the contract. Provided that the Engineer-in-Changg at his discretion, approve and authorize the
Contractor to sub-let any part of the work, whieh his opinion, is not substantial, after the
contractor submits to him in writing the detailstb&é part of the work(s) or trade proposed to be
sublet, the name of the sub-contractor thereof thmgewith his past experience in the said
work/trade and the form of the proposed sub-cohtrétevertheless any such approval or
authorization by the Engineer-in-Charge shall etieve the contractor from his any or all liabé
obligations, duties and responsibilities under tdmntract. The contractor shall also be fully
responsible to the Authority for all the acts amdissions of the sub-contractor, his employees and
agents or persons directly employed by the comdractHowever, the employment of piece rate
works shall not be construed as sub-letting.

CLAUSE - 10: FACILITIES TO OTHER CONTRACTORS

The contractors shall, in accordance with the megoents of the work as decided by the
Engineer-in- Charge, afford all reasonable fae#itio other contractors engaged contemporaneously
on separate contracts and for departmental labadr labour of any other agency properly
authorized by Authority or any statutory body whitlay be employed at the site for execution of
any work not included in the contract which the Warity may enter into in connection with or
ancillary to the works. In all matters of conflaf interest, the Engineer-in-Charge shall direcatvh
compromise should be made and his decision shéithékeand binding on the parties.
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CLAUSE — 11: CHANGE IN THE CONSTITUTION OF THE FIRM TO BE
INTIMATED

Where the contractor is a partnership firm, prippraval in writing of the Engineer-in-
Charge shall be obtained before any change is nradlee constitution of the firm. Where the
contractor is an individual or a Hindu Undividednkily business concern, such approval, as
aforesaid, shall like-wise be obtained before tbetractor enters into any partnership agreement
where under the partnership firm would have thatrtg carry out the works hereby undertaken by
the contractor. If prior approval as aforesaidas obtained the contractor shall be deemed to have
been assigned in contravention to Clause 36 herdbfthe same action will be taken and the same
consequences shall ensure as provided for in tHekase-36.

CLAUSE - 12: COMMENCEMENT OF WORK

The contractor shall commence the work at the sesites within 10 days of the issue of
Letter of Award. If the contractor commits defamtmobilization of resources, and equipment as
aforesaid, the Engineer-in-Charge shall withoujygliee to any other right or remedy be at liberty
to cancel the contract and forfeit the earnest iyseeurity deposit.

CLAUSE-13: WORKS TO BE CARRIED OUT IN ACCORDANCE WI TH
SPECIFICATION DRAWINGS AND ORDERS ETC.

13.1 The contractor shall execute the whole andyepart of the work in the most substantial and
workman like manner in strict conformity with thpegifications laid down in the contract
document or as may be laid down by the Engine&harge under the terms of the contract.
The contractor shall also conform exactly, fullydafaithfully to the designs, drawings
specifications and instructions in writing in respef the work, duly signed by the Engineer-
in-Charge as may be issued from time to time.

13.2 The contractor shall be entitled to recedredemand, in addition to the contract documents,
in accordance with the provisions of contract,dbeuments set forth herein in respect of the
work on commencement or during the performancéetbntract:

(@) Specifications or revisions thereof other temdard printed specifications
(b) Explanations, instructions etc.

Such further drawings, explanation, modifications anstruction, as the Engineer-in-Charge
may issue to the contractor from time to time ispext of the work shall be deemed to form
integral part of the contract and the contractoallshe bound to carry out the work
accordingly.

13.3 In the case of any class of work for whichréhis no specifications, such work shall be
carried out in accordance with the Bureau of Indsandards specifications. In case there
are no such specifications in the BIS, work shal darried out as per manufacturer’s
specifications, if manufacturer’'s specification® also not available then as per District
specifications. In case there are no such spetdita as required, above the work shall be
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carried out in all respect in accordance with thetructions and requirements of the
Engineer-in-Charge.

13.4 All instructions and orders in respect of Wk shall be given by the Engineer-in-Charge in
writing. However, any verbal instructions or orddrall be confirmed by the Engineer-in-
Charge as soon as practicable without loss of &nteonly such written instruction shall be
deemed to be valid.

CLAUSE - 14: SETTING OUT THE WORKS

The contractor shall provide all assistance ancedto the instruction of E.I.C during the
course of surveying, inspection, etc.

CLAUSE - 15: URGENT WORKS

If any urgent work (in respect of which the deamsif the Engineer-in-Charge shall be final
and binding) becomes necessary, the contractof skatute the same as may be directed by
Engineer-in-Charge, provided the directions aradonordance and confirmatory with provisions in
Clause — 8.

CLAUSE — 16: DEVIATIONS, VARIATIONS, EXTENT AND PR ICING

16.1 The Engineer-in-Charge shall have power (iyntake alteration in, omissions from,
additions to, or substitutions for the original sfieations, drawings, designs and
instructions that may appear to him to be necessagdvisable during the progress of
the work, and (ii) to omit a part of the works &se of non-availability of a portion of the
site or for any other reasons and the contractall ble bound to carry out the works in
accordance with any instructions given to him intimg signed by the Engineer-in-
Charge and such alterations, omissions, additiorsibstitutions shall form part of the
contract as if originally provided therein and aaliered, additional or substituted work
which the contractor may be directed to do in trenner specified above as part of the
works, shall be carried out by the contractor oe #ame conditions in all respects
including price on which he agreed to do the maimkvexcept as hereafter provided.

16.2 The time for completion of the works shatl,the event of any deviations resulting in
additional cost over the tendered value sum bemdgred be extended, if requested by
the contractor, as follows:

() In the proportion which the additional costtbe altered, additional or substituted
work, bears to the original tendered value plus

(i) 25% of the time calculated in (i) above orckufurther additional time as may be
considered reasonable by the Engineer-in-Charge.

16.3 In the case of extra item(s) (items that ammmetely new, and are in addition to the
items contained in the contract), the contractoy mihin fifteen days of receipt of order
or occurrence of the item(s) claim rates, suppobyegroper analysis, for the work and
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16.4

16.5

16.6

16.7

the Engineer-in-Charge shall within one month @& taceipt of the claims supported by
analysis, after giving consideration to the analysf the rates submitted by the
contractor, determine the rates on the basis ofniwket rates and the contractor shall be
paid in accordance with the rates so determined.

In the case of substituted items (items thataken up with partial substitution or in lieu
of items of work in the contract), the rate for gigreement item (to be substituted) and
substituted item shall also be determined in th@maaas mentioned in the following
para.

(@) If the market rate for the substituted itemdstermined is more than the market
rate of the agreement item (to be substituted) raibe payable to the contractor
for the substituted item shall be the rate foralyjeeement item (to be substituted)
so increased to the extent of the difference beatvtlee market rates of substituted
item and the agreement item (to be substituted).

(b) If the market rate for the substituted itemdstermined is less than the market
rate of the agreement item (to be substituted) réte payable to the contractor
for the substituted item shall be the rate foraljeeement item (to be substituted)
so decreased to the extent of the difference betwbe market rates of
substituted item and the agreement item (to betisutesl).

In the case of contract items, substituteshstecontract cum substituted items, which
exceed the deviation limits laid down in Schedié the contractor may within fifteen
days of receipt of order or occurrence of the excelsim revision of the rates, supported
by proper analysis for the work in excess of thevebmentioned limits, provided that if
the rates so claimed are in excess of the ratesfigpkin the schedule of quantities, the
Engineer-in-Charge shall within one month of retegd the claims supported by
analysis, after giving consideration to the analysf the rates submitted by the
contractor, determine the rates on the basis ofritadket rates and the contractor shall be
paid in accordance with the rates so determined.

The provisions of the paragraph 16.4 aboa# also apply to the decrease in the rates of
items for the work in excess of the limits laid doim Schedule ‘B’, and the Engineer-in-
Charge shall after giving notice to the contrastthin one month of occurrence of the
excess and after taking into consideration anyreggeived from him within fifteen days
of the receipt of the notice, revise the ratestherwork in question within one month of
the expiry of the said period of fifteen days haviegard to the market rates.

Under the circumstances, the contractor sitaliny stage not suspend the work on
account of non-settlement of rates of such Devigbeda/Substituted items.

CLAUSE - 17: CONTRACTOR’S SUPERVISION
17.1 The contractor shall either himself sugerthe execution of the works or shall appoint at

his own expense, a qualified and experienced Epgiag his accredited agent approved by
the Engineer-in-Charge, if contractor has himself sufficient knowledge or experience to
be capable of receiving instruction or cannot ghe full attention to the works. The
contractor or his agent shall be present at tlte(s$ and shall supervise the execution of the
works with such additional assistance in each tradehe work involved shall require and
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17.2

considered essential by the Engineer-in-Chargagh&uthe directions/instructions given by
the Engineer-in-Charge to the contractor's ageat bk considered to have the same force as
if these had been given to the contractor himself.

If the contractor fails to appoint a suitabbent as directed by the Engineer-in-Charge, the
Engineer-in- Charge shall have full powers to sndpie execution of the works until such
date as a suitable agent is appointed by the atotrand takes over the charge of
supervision of the work. For any such suspendiom,contractor shall be held responsible
for delay so caused to the work.

CLAUSE - 18: INSTRUCTIONS AND NOTICE

18.1

18.2

18.3

18.4

18.5

Except as otherwise provided in this contradit notices to be given on behalf of the
Authority and all other actions to be taken on bthalf may be given or taken by the
Engineer-in-Charge or any officer for the time lgeentrusted with the functions, duties and
powers of the Engineer-in-Charge.

All instructions, notices and communications eteder the contract shall be given in writing
and any such oral orders / instructions given shallconfirmed in writing and no such
communication which is not given or confirmed intuag shall be valid.

All instructions, notices and communicatiamall be deemed to have been duly given or
sent to the contractor, if delivered to the cortygchis authorized agent, or left at, or posted
to the address given by the contractor or his aizhd agent or to the last known place of

abode or business of the contractor or his agesefices by post shall be deemed to have
been served on the date when in the ordinary cafrpest these would have been delivered
to him and in other cases on the day on which éineeswere so delivered or left.

The Engineer-in-Charge shall communicateomrfiom the instructions to the contractor in
respect of the execution of work through a “Sitel@rBook” maintained in the office of the
Engineer-in-Charge and the contractor or his aigbdrrepresentative shall confirm receipt
of such instructions by signing the relevant estitethis book. If required by the Contractor,
he shall be furnished a certified true copy of smstruction(s). The pro-forma for Site Order
Book to be maintained at site is given in Annextitd.

The “Hindrance Register” shall be maintainetha site of work, where any hindrance which
comes to the notice of the representative of thgirteer-in-Charge shall be recorded and
immediately a report will be made to the Enginge€harge within a week. The Engineer-
in-Charge shall review the Hindrance Register astl@nce in a month. The pro-forma on
which the Hindrance Register shall be maintainegivien in Annexure-1V.

CLAUSE -19: PLANT AND EQUIPMENT

19.1

The Contractors shall provide and install rdcessary plant; equipment and machinery
required for the execution of the work under thatraxt, at his cost and shall use such
methods and appliances for the purpose of all therations connected with the work
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covered by the contract, which shall ensure theptetion of work(s) within the specified
time.

19.2 Subject to the availability of any item(glant, equipment and machinery the Authority at
the written request of the contractor, may issuth&contractor on hire for being deployed
on the work contracted for, at pre- determinedstaterms and conditions at the sole
discretion of the Engineer-in-Charge.

CLAUSE - 20: PATENT RIGHTS

The contractor shall indemnify the Authority, iepresentatives or its employees against any
action, claim or proceeding relating to infringermen use of any patent or design or any alleged
patent or design rights and shall pay any royatiresther charges which may be payable in respect
of any article or material or part thereof includadhe contract. In the event of any claim being
made or action being brought against the Authooityany agent, servant or employee of the
Authority in respect of any such materials as afaie@ the contractor shall immediately be notified
thereof. Provided that such indemnification shall apply when such infringement has taken place
in complying with the specific directions issued thne Authority but the contractor shall pay any
royalties or other charges payable in respect of anch use, the amount so paid being
reimbursement to the contractor only if the use thasresult of any drawings and or specifications
issued after submission of the tender.

CLAUSE — 21: MATERIALS

21.1 The contractor shall at his own expensesigedvarrange all materials required for the bona-
fide use on work under the contract.

21.2 All materials/parts to be provided by the tcactor shall be in conformity with the
specifications laid down in the contract and thet@tor shall furnish from time to time
proof and samples, at his own cost, the materatsg@s may be specified by the Engineer-
in-Charge. Further the Engineer-in-Charge shalb dave powers to have such tests, in
addition to those specified in the contract, as tmayequired and the contractor shall provide
all facilities to carry out the same. The cost @ftenials/parts consumed in such tests and also
the expenses incurred thereon including the co#tefesting charges, shall be borne by the
contractor in all cases and also where such tdsitshvare in addition to those provided in the
contract disclose that the materials are in conityrmith the provisions of the contract.

21.3 The Engineer-in-Charge or his representahal be entitled at any time to inspect and
examine any materials/parts intended to be usdédeinworks, either on the site or at factory
or workshop or other place(s) where such mateamsassembled, fabricated, manufactured
or any place where these are lying or from wheeséhare being obtained. For this, purpose,
the contractor shall afford such facilities as mag required for such inspection and
examination.
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CLAUSE - 22: LAWS GOVERNING THE CONTRACT

The Courts at Guwahati only shall have the jurisalicfor filing the award of the arbitration
and for any other judicial proceedings.

CLAUSE - 23: WATCH & WARD AND LIGHTING

The Contractor shall provide and maintain at hipemse all lights, guards, fencing and
watch & ward when and where necessary or as retjbiréhe Engineer-in-Charge for the protection
of the works or for the safety and conveniencénose employed on the works or the public.

CLAUSE - 24: WORK DURING NIGHT OR ON SUNDAYS AND H OLIDAYS

24.1 Subject to any provisions to the contrarytaimed in the contract, none of the works shall be
carried out during Sundays and national holidaythaut the permission in writing of the
Engineer-in-Charge. However, when work is unavdelatr necessary for safety of life,
property or works, contractor shall take necessaciion immediately and advise the
Engineer-in-Charge accordingly.

24.2

The Engineer-in-Charge at its discretion nieyyever, direct the contractor that the work
may be carried out on holidays, Sundays and/oktraeshifts to ensure completion of works
under the contract as scheduled.

CLAUSE - 25: LABOUR

25.1

(@)

(b)

(©)

The contractor shall employ labour inisight numbers to maintain the required rate
of progress and of quality to ensure workmanshighef degree specified in the

contract and to the satisfaction of the EngineeCirarge. The Contractor shall not
employ in connection with the works any person Wias not completed eighteen

years of age the minimum age specified in Indialnola Law.

If any foreigner is employed by the contraabor the work within the site the later
shall ensure that such foreigner possesses thesagespecial permit issued by the
Civil Authorities in writing and also comply withhé instructions issued there-from
from time to time. In the event of any lapse irsttégard on the part of such foreigner
the contractor shall be personally held responddii¢he lapse & Authority shall not
be liable in any event.

The Contract is liable for cancellation if eithéetcontractor himself or any of his
employee is found to be a person who has held Clpsst under the Authority

immediately before retirement and has within twargeof such retirement accepted
without obtaining the previous permission of thethfarity or of the Chairman as the
case may be and employment as contractor for, coninection with the execution of
the public works, or as an employee of such cotdratf the contract is terminated
on account of the failure of the contractor to comwith the above clause, the
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25.2

25.3

25.4

Authority shall be entitled to recover from him Butamages as may be determined
by the Engineer-in-Charge with due regard to theomvenience caused to the
Authority on account of such termination withougjoidice to the Authority's right to
proceed against such officer.

The contractor shall furnish and deliver fayily to the Engineer-in-Charge, a distribution
return of the number and description by tradeshef works of people employed on the
works. The contractor shall also submit on theatttl 19th of every month for the period of
second half of the preceding month and first hélthe current month respectively to the
Engineer-in-Charge, a true statement in respeitteofollowing.

i) Any accident if occurred during the said fortnigitowing the circumstances under
which it happened and the extent of damage andyicpused by it and.

i) The number of female workers who have been allomaternity benefit as provided
in the Maternity Benefit Act 1961 or Rules mader¢gumder and the amount paid to
them.

The Contractor shall pay to labourer emplopgdhim either directly or through sub-
contractors wages not less than wages as defingithimum Wages Act 1948 and Contract
Labour (Regulation and Abolition) Act 1970 amendezim time to time and rules framed
there-under and other labour laws affecting confiedmour that may be brought in force from
time to time.

The Contractor shall also comply with the imns of all Acts, Laws, any Regulation or
Bye Laws of any Local or other Statutory Authomtgplicable in relation to the execution of
works such as:

) Payment of Wages Act, 1936 (Amended)
i) Minimum Wages Act, 1948 (Amended).

iii) The Contract Labour (Regulation & Abolition)cd 1970 with Rules framed there
under as amended.

iv) Workmen Compensation Act, 1923 as amended bgridment Act no.65 of 1976.
V) Employer's Liability Act 1938 (Amended)

Vi) Maternity Benefit Act. 1961 (Amended)

vii)  The Industrial Employment (Standing orders) Act@@4mended).

viii)  The Industrial Disputes Act. 1947 (Amended)

iX) Payment of Bonus Act.1965 and Amended Act N®.o# 1977 and No. 48 of 1978
and any amended thereof:
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25.5

25.6

25.7

25.8

iX) The Personal Injuries (Compensation Insurance) ¥883 and any modifications
thereof and rules made thereunder from time to.tiflee Contractor shall take into
account all the above and financial liabilitieshis quoted rates and nothing extra,
whatsoever, shall be payable to him on this account

The list is indicative only, otherwise the contacshould be aware of all the Acts/Labour
Laws and should follow diligently on the work. Thentractor shall be fully and personally
responsible for the violation of any Act/Labour Law

The Contractor shall be liable to pay his gbation and the employees contribution to the
State Insurance Scheme in respect of all labouraymg by him for the execution of the
contract, in accordance with the provision of "Bmployees State insurance Act 1948" as
amended from time to time. In case the Contrafetiés to submit full details of his account
of labour employed and the contribution payable,Eimgineer-in- Charge shall recover from
the running bills the contribution amount as asseé$y him. The amount so recovered shall
be adjusted against the actual contribution paylblEmployees State Insurance.

The Engineer-in-Charge shall on a report lgabieen made by an inspecting officer as
defined in the Contract Labour (Regulation and l&lom) Act and Rules or on his own in
his capacity as Principal Employer, have the potwededuct from the amount due to the
contractor any sum required for making good the lesffered by worker(s) by reason of
non-fulfillment of the conditions of the Contradrfthe benefit of Workers, nonpayment of
wages or on account of deduction made from the svaijethe workers which are not
justified by the terms of the contract or non- oliaace of the said Act and Rules framed
there under with amendments made from time to.time

The Contractor shall indemnify the Authorigaanst any payments to be made under and for
observance of the Regulation Laws, Rules as stgailan Clause-25.4 above without
prejudice to his right to claim indemnity from hsib-contractors. In the event of the
contractor's failure to comply with the provisiooisall the Acts/Laws stipulated in Clause-
25.4 or in the event of decree or award or ordaireg the contractor having been received
from the competent authority on account of any dléfar breach or in connection with any
of the provisions of the Acts/Laws/Rules mentione&ub-Clause 25.4 above, the Engineer-
in-Charge without prejudice to any other right @medy under the contract shall be
empowered to deduct such sum or sums from theoBihe contractor or from his security
deposit or from other payment due under thigreeh or any other contract to satisfy
within a reasonable time the provisions of théouas Acts/Laws/Rules/Codes as mentioned
under Sub-Clause 25.4 above, on the part ofdh&actor under the contract on behalf of
and at the expenses of the contractor and make guayend /or provide amenities/
facilities/services accordingly. In this regarke tecision of the Engineer-in-Charge shall be
conclusive and binding on the contractor.

In the event or the Contractor committingeéadlt or breach of any of the provisions of the
aforesaid Contract's Labour (Regulation and AlmiitiAct and Rules as amended from time
to time or furnishing any information or submigior filling any form/Register/Slip under
the provisions of these Regulations which is maltg incorrect then on the report of the
Inspecting officer as defined in the relevanttsAand Rules as referred in Clause 25.4

41



25.9

25.10

25.11

25.12

above, the Contractor shall without prejudice ty ather liability pay to the Authority a
sum not exceeding Rs.50/- (Rs. Fifty only) as ligted damages for every default, breach or
furnishing, making, submitting, filling materialipcorrect statement as may be fixed by the
Engineer-in-Charge. The decision of the EngineeCtiarge in this respect shall be final &
binding.

The Contractor shall at his own expenses cpmyth or cause to be complied with the
Provisions/ Rules provided for welfare and heatftl€ontract Labour in the Contract Labour
(Regulation and Abolition) Act and other relevardt®\and Rules framed there under or any
other instructions issued by the Authority in theégard for the protection of health and for
making sanitary arrangements for workers employieectly or indirectly on the works. In
case the contractor fails to make arrangement$oassaid, the Engineer-in-Charge shall be
entitled to do so and recover the cost thereof ftioencontractor.

The Contractor shall at his own expense geréor the safety or as required by the Engineer-
in-Charge, in respect of all labour directly or inedtly employed for performance of the
Works and shall provide all facilities in connectitherewith. In case the contractor fails to
make arrangements and provide necessary faciiSeaforesaid, the Engineer-in- Charge
shall be entitled to do so and recover the cosetidrom the Contractor. But this will not
absolve the contractor of his responsibility orevttise thereof.

Failure to comply with "Provisions/Rules mddeWelfare and Health of Contract Labour"
Safety Manual, or the provisions relating to repont accidents and grant of maternity
benefits to female workers and the relevant Act@Rueferred in clause 25.4 above shall
make the contractor liable to pay to the Authoaty liguidated damages an amount not
exceeding Rs. 50/- for each default or materiahigorrect statement. The decision of the
Engineer-in-Charge in such matters based on refrorts the inspecting Officers as defined
in the relevant Acts and Rules as referred in ddfs4 above shall be final and binding and
deductions for recovery of such liquidated damagag be made from any amount payable
to the contractor. In the event of any injury, ity or death of any workmen in or about
the work employed by the contractor either directiythrough his sub-contractor, contractor
shall at all time indemnify and save harmless thhArity against all claims, damages and
compensation under the Workmen Compensation A@3 58 amended from time to time or
in other Law for the time being in force and Rullbere-under from time to time and also
against all costs, charges and expenses of anytsmaction by proceedings arising out of
such accidents or injury, disability or death aff@rkmen and against all sum or sums which
may with the consent of the contractor be paidotmmromise or compound any claim in this
regard. If any award, decree or order is passethsigéne contractor for recovery of any
compensation under the Workmen Compensation A@Q3,1%r any injury, disability or
death of a workman by any competent court, the sand or sums shall be deducted by the
Engineer-in-Charge from any sum then due or that bezome due to the contractor or from
his security deposit or sale thereof in full ortparder the contract or any other contract with
the Authority towards fulfillment of the said deereaward or orders.

Provided always that the contractor shalkhav right to claim payments/claims whatsoever
on account of his compliance with his obligationsler this clause and Labour Regulations.
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25.13

25.14

25.15

25.16

The contractor shall not otherwise thanaatordance with the statutes ordinance and
Government Regulations or orders for the time ba@mfprce import, sell, give, barter or
otherwise dispose of any alcoholic liquor or draggermit or suffer any such import, sale,
gift, barter or disposal by his sub-contractor,rage employees.

The contractor shall not give, barter or ntlee dispose of to any person or persons any
arms or ammunition of any kind or permit to sutfez same as aforesaid.

The Contractor shall employ for the execution @& torks only such persons as are skilled
and experienced in their respective trades andneegiin-Charge shall be at liberty to object
to and require the contractor to remove from thekwcany persons employed by the

Contractor for the execution of the works who, me opinion of the Engineer-in-Charge,

misconduct himself or is incompetent or negligenthe proper performance of his duties.
The contractor shall forthwith comply with such wesition and such person shall not be
again employed upon the works without permissiothefEngineer-in-Charge.

Release of Security deposit after labour clearancé&ecurity deposit of the work shall not
be refunded till the contractor produces a clearasertificate from the Labour Officer. As
soon as the work is virtually completed, the casttvashall apply for clearance certificate to
the Labour Officer under intimation to EngineerGharge. The Engineer-in-Charge on the
receipt of such communication shall write to Lab@fficer to intimate if any complaint is
pending against the contractor in respect of thekwidb no complaint is pending on record
till after three months after completion of workdér no communication is received from
Labour Officer to this effect till six months aftdre date of completion, it will be deemed to
have received the clearance certificate and therisgdeposit will be released if otherwise
due.

CLAUSE - 26: MATERIALS OBTAINED FROM EXCAVATION SUCH AS

26.1

26.2

26.3

COINS, FOSSILS, ETC.

Materials of any kind obtained from excavatmmthe site shall remain the property of the
Authority and shall be disposed off as directedh®/Engineer-in-Charge.

However if any of the materials thus obtained frexcavation on the site is such as can be
used in the execution of the work under the contthe contractor will be allowed to use the
same free of cost (except that any amount of rpyedid for in this regard by the Authority
shall be recoverable from the contractor) for ti@resaid purpose provided the same is
found suitable and is approved by the EngineerhasGe.

Fossils, coins, articles of value, structures atiteroremains or things of geological or
archeological interest discovered on the site dhmlthe absolute property of the Authority.
The contractor shall take reasonable precautionwdeent his labour or any other person
from removing or damaging any such article or thargl shall acquaint the Engineer-in-
Charge with such discovery and carryout the Engime€harge’s directions as to the
disposal of the same at the expense of the Aughorit
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CLAUSE - 27: FORCE MAJEURE

27.1

27.2

27.3

The term Force Majeure shall herein mean sRidbther than among the contractor's
employees), Civil Commotion (to the extent no nakle), war (whether declared or not),
invasion, act of foreign enemies, hostilation, Icivar, rebellion, revolution, insurrection,
military or usurped power, damage from aircraftclear fission, acts of God, such as
earthquake (above 7 magnitude on Richter Scatgjining, unprecedented floods, fires not
caused by contractor's negligence and other sugtesaover which the contractor has no
control and are accepted as such by the Engingénarge, whose decision shall be final
and binding. In the event of either party beiegdered unable by Force Majeure to perform
any obligation required to be performed by themaurttlis contract, the relative obligation
of the party affected by such Force Majeure shalltieated as suspended for the period
during which such Force Majeure cause lasts, pealithe party allowing that it has been
rendered unable as aforesaid, thereby shall neithin 15 days of the alleged beginning and
ending thereof giving full particulars and satiséag evidence in support of such cause.

For delays arising out of Force Majeure, tidelér shall not claim extension in completion
date for a period exceeding the period of delaybatiable to the causes of Force Majeure
and neither the Authority nor the bidder shall teble to pay extra costs provided it is
mutually established that Force Majeure conditididsactually exist.

If any of the Force Majeure conditions exiatthe places of operation of the bidder even at
the time of submission bid, he shall categoricahgcify in his bid and state whether they
have been taken into consideration in their quonati

CLAUSE -28: LIABILITY FOR DAMAGE, DEFECTS OR IMPER FECTIONS AND

28.1

28.2

RECTIFICATION THEREOF

If the contractor or his labour or his sulncactor, injure, destroy or damage, battery, solar
panel, lighting system, road, fence, enclosurestemwpipe, cables, buildings, drains,
electricity or telephone posts, wires, trees, gliags cultivated land in the area in which they
may be working or in the area contiguous to thenges on which the work or any part of it
is being executed or if any damage is caused tatanybelonging to IWAI or to any person
during the progress of work, the Contractor shpbrureceipt of a notice in writing in that
behalf from the Engineer-in-Charge, make good #meesat his cost.

If it appears to the Engineer-in-Charge or his espntative at any time during the progress
of work or prior to the expiration of the Defectghility period that any work has been
executed with unsound, imperfect or unskilled woakiship or that any materials or articles
provided by the Contractor for execution of the kvare unsound or of a quality inferior to
that contracted for, or otherwise not in accordawi® the Contract, or that any defect,
shrinkage or other faults found in the work arisimgt of defective design or defective/
improper materials or workmanship, the Contractalls upon receipt of a notice in writing
in that behalf from the Engineer-in-Charge forthwiectify or remove and reconstruct the
work so specified in whole or in part, as theecasay be, and/or remove the
materials/articles so specified and provide othmper and suitable materials at his
expense.
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28.3 All damages caused by accidents or carelessneks abntractor or any of his employees or
any property belonging to the Authority is wastedsomisused by the contractor or any of
his employees shall be to the account of the cotarawho shall make good the loss.

CLAUSE - 29: CONTRACTOR'S LIABILITY AND INSURANCE

29.1 From commencement to completion of the work(s) adale, the Contractor shall take full
responsibility for the care thereof and for takprgcautions to prevent loss or damage. He
shall be liable for any damage or loss that maybapgo the works or any part thereof and to
the Authority's Plant, Equipment and Material (Hier issued to the Contractor) shall be in
good order and condition and in conformity in eveegpect with the requirements of the
Contract and instructions of the Engineer-in-Charge

29.2 ) Neither party to the contract shall llable to the other in respect of any loss or
damage which may occur or arise out of "Force Majeto the works or any part
thereof on to any material or article at site bott incorporated in the works or to any
person or anything or material whatsoever or eitpety provided such a loss or
damage could not have been foreseen or avoidedpoydent person and the either
party shall bear losses and damages in respebemfrespective men and materials.
As such liability of either party shall include ictes/ compensations of the third party
also.

i) Provided, however, in an eventuality as mengidmn sub-clause - 29.2 (i) above, the
following provisions shall also have effect:

(@) The Contractor shall, as may be directed intingiby the Engineer-in-Charge
proceed with the completion of the works under andccordance with the
provisions and conditions of the contract, and

(b)  The Contractor shall, as may be directed in wribgghe Engineer-in-charge,
re-execute the works lost or damaged, remove fl@rsite any debris and so
much of the works as shall have been damaged angtba Authority's T &
P, Plant and Equipment, Material etc. to the Autlierstore. The cost of
such re-execution of the works, removal of damagedks and carrying of
Authority's store shall be ascertained in the sarmagner as for deviations and
this shall be ascertained in the same manner atefoations and this shall be
added to the contract sum. Provided always thatCiwetractor shall, at his
own cost, repair and make good so much of the dostamage as has been
occasioned by any failure on his part to perform dibligations under the
contract or not taking precautions to prevent lmssamage or minimize the
amount of such loss or damage, Final assessmdos®r damage shall be
decided by the Engineer-in-Charge and his decshadi be final and binding.
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29.3

29.4

29.5

29.6

The contractor shall take special precauttonsee that public places and roads adjacent to
contractor's yard are not blocked at anytime eithehis material or by his workmen. The
roads are to be kept always clear and no equipmatefials shall be stacked.

The navigable waterways shall not be blocked byt@otor's vessels. The anchors dropped
in the waterways shall be properly marked and resdafter done with.

The contractor shall indemnify and keep indemnified Authority against all losses and
claims for death, injuries or damage to any pemoany property whatsoever which may
arise out of or in consequence of the constructind maintenance, of works during the
contract period and also against all claims, demaptbceedings, damages, costs, charges
and expenses whatsoever in respect of or in relétiereto, and such liabilities shall include
claims/compensations of the third party.

(a) Before commencing execution of the wahle Contractor shall without in any way

(b)

(©)

limiting his obligations and responsibilities undérs condition, insure against any
damage, loss or injury which may occur to any priyp@xcluding that of the Authority
but including the Authority building rented to thentractor wholly or in part and any
part of which is used in part and any part of whishused by him for storing
combustible materials) public liability by arisiogit of the carrying out of the contract.
For this purpose the contractor shall take out, gdhgosts and maintain throughout the
period of his contract public liability with thelfowing coverage.

i) Public liability limits for bodily injury or deatmot less than Rs. 1,00,000 for one
person and Rs. 2,00,000 for each accident.

i) Property liability limits for each accident not ¢ethan Rs. 1,00,000 ;

lii) The Contractor shall prove to the Engineer-in Cadrgm time to time that he has
taken out all the insurance policies referred tovaband has paid the necessary
premiums for keeping the policies alive till expo¥the Defects Liability Period.

The Contractor shall ensure that similar iasge policies are taken out by his sub-
contractor (if any) and shall be responsible foy alaims or losses to the Authority

resulting from their failure to obtain adequateuir@ce protection in connection thereof.
The Contractor shall produce or cause to be pratbgehis sub-contractors (if any) as
the case may be, relevant, policy or policies amngum receipt as and when required
by the Engineer-in-Charge.

If the contractor and/or his sub- contractor (if)ashall fail to effect and keep in force
the insurance referred to above or any other imo@ravhich he/they may be required to
effect under the term of the Contract then andrig such case the Authority may,
without being bound to effect and keep in force auwgh insurance and pay such
premium or premiums as may be necessary for thgiopa and from time to time

deduct the amount so paid by the Authority from argneys due or which may become
due to the contractor or recover the same as teddebfrom the contractor.
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(d) The contractor shall at his own expense arrangéhfoisafety provisions as required in
respect of the works covered under this contragtesisthe instruction of Engineer-in-
charge. In case, the contractor fails to complthwhe provisions of the safety the
Engineer- in-Charge shall be entitled to and makenecessary arrangements at the risk
and cost of the contractor. This will, however, absolve the Contractor of his overall
responsibility to execute the works under the carttr

CLAUSE - 30: SUSPENSION OF WORKS

30.1 The contractor shall on the receipt of ordaethe Engineer-in-Charge (whose decision shall
be final and binding on the contractor) suspendptiogress of the works or any part thereof
for such time or times and in such manner as thgineer-in-Charge may consider
necessary.

30.2 The suspension of the work can be done byrnEegiin-Charge for any of the following
reasons:

(a) On account of any default on the part of the catraor

(b) for proper execution of the works or part theremfthe reasons other than the default of
the contractor or

(c) for the safety of the works or part thereof.

30.3 The contractor shall during the suspensiorogeproperly protect and secure the works to
the extent necessary and carry out the instructiiven in that behalf by the Engineer-in-
Charge.

30.4 If the suspension is ordered for the reasomerthe Clause 30.2(b) and (c) above, the
contractor shall be entitled to the extension aofietiequal to the period of every such
suspension Plus 25% for the completion of the itgngroup of items of work for which a
separate period of completion is specified in thietiact and of which suspended work forms
a part

CLAUSE - 31: FORECLOSURE OF CONTRACT IN FULL OR IN PART DUE
TO ABANDONMENT OR REDUCTION IN SCOPE OF WORK

If at any time after acceptance of the tender théhérity decides to abandon or reduce the
scope of the works for reason whatsoever and héoee not require the whole or any part of the
works to be carried out, the Engineer-in-Chargethiwihe prior approval of competent authority
mentioned in scheduled ‘B’) shall give notice initiag to that effect to the contractor and the
Contractor shall have no claim to any payment ofifgensation or otherwise whatsoever, on account
of any profit or advantage which he might have\datifrom the execution of the works in full but
which he could not derive in consequence of the étosure of the whole or part of the works.
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CLAUSE — 32: TERMINATION OF CONTRACT ON DEATH

If the Contractor is an individual or a proprietagncern and the individual or the proprietor
dies, or if the Contractor is a partnership concand one of the partners dies, then, unless the
Engineer-in-Charge is satisfied that the legal espntatives of the individual contractor or of the
proprietor of the proprietary concern and in theecaf partnership, the surviving partners are
capable of carrying out and completing the confri®e Engineer-in-Charge shall be entitled to
terminate the Contract as to its incomplete pathout the Authority being in anyway liable to
payment of any compensation whatsoever on any atdoiuthe estate of the deceased Contractor
and/or to the surviving partners of the Contréstiirm on account of termination of the Contract
The decision of the Engineer-in-Charge that thallegpresentatives of the deceased contractor or
the surviving partners of the Contractor's firangot carry out and complete the works under the
contract shall be final and binding on the partiesthe event of such termination, the Authority
shall not hold the estate of the deceased Contraator the surviving partners of the Contractor's
firm liable for damages for not completing the cant. Provided that the power of the Engineer-in-
Charge of such termination of contract shall béaiit prejudice to any other right or remedy which
shall have accrued or shall accrue to him undeconéract.

CLAUSE- 33: CARRYING OUT PART OF WORK AT THE RISK A ND COST OF THE
CONTRACTOR

33.1 If the contractor

(i) At any time makes default during the currency ofkvor does not execute any part of
the work with due diligence and continues to deegen after a notice in writing of 7
days in this respect from the Engineer-in-Chaoge;

(i) Commits default in complying with any of therms and conditions of the contract and
does not remedy it or takes effective steps to dgnitewithin 7 days even after a notice
in writing is given in that behalf by the EngineefCharge;or

(i) Fails to complete the work (s) or items of skawith individual dates of completion, on
or before the date (s) so determined, and does<amplete them within the period
specified in the notice given in writing in thathadf by the Engineer-in-Charge.

33.2 The Engineer-in-Charge without invoking actiorder clause 36 may, without prejudice to
any other right or remedy against the contractoiciwthave either accrued or accrue
thereafter to IWAI, by a notice in writing to takiee part work/ part incomplete work of any
item (s) out of his hands and shall have powers to:

(a) Take possession of the site and any materials tremtional plant, implements, stores,
etc., thereon; and/ or

(b) Carry out the part work/ part incomplete work ofyd@ems (s) by any means at the risk
and cost of the contractor.

33.3 The Engineer-in-Charge shall determine the uatoif any, is recoverable from the
contractor for completion of the part work/ partamplete work of any item (s) taken out of
his hands and execute at the risk and cost of ¢inéraxctor, the liability of contractor on
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33.4

33.5

33.6

33.7

account of loss or damage suffered by IWAI becafsaction under this clause shall not
exceed 10% of the tendered value of the work.

In determining the amount, credit shall beegito the contractor with the value of work
done in all respect in the same number and ataime sate as if it had been carried out by the
original contractor under the terms of his contréiogé value of contractor’s materials taken
over and incorporated in the work and use of plantl machinery belonging to the
contractor. The certificate of the Engineer-in-@eanas to the value of work done shall be
final and conclusive against the contractor progidkvays that action under this clause shall
only be taken after giving notice in writing to tlwentractor. Provided also that if the
expenses incurred by the IWAI are less than theuampayable to the contractor at his
agreement rates, the difference shall not be payalthe contractor.

Any excess expenditure incurred or to be mecliby IWAI in completing the part work/ part
incomplete work of any item (s) or the excess lifssamages suffered or may be suffered by
IWAI as aforesaid after allowing such credit shaithout prejudice to any other right or
remedy available to IWAI in law or per as agreemantrecovered from any money due to
the contractor on any account, and if such monaysisfficient, the contactor shall be called
upon in writing and shall be liable to pay the samithin 30 days.

If the contractor fails to pay the requireanswithin the aforesaid period of 30 days, the
Engineer-in-Charge shall have the right to sell angll of the contractors’ unused materials,

constructional plant, implements, temporary buidat site etc. and adjust the proceeds of
sale thereof towards the dues recoverable fromctheactor under the contract and if

thereafter there remains any balance outstandisall be recovered in accordance with the
provisions of the contract.

In the event of the above course being adopyethe Engineer-in-Charge, the contractor
shall have no claim to compensation for any lostasned by him by reason of his having
purchased or procured any materials or enteredanyoengagements or made any advance
on any account or with a view to the execution e twork or the performance of the
contract.

CLAUSE - 34: COMPLETION TIME AND EXTENSIONS

34.1

34.2

The Engineer-in-Charge will make availabletite contractor the site to enable the
contractor to commence & proceed with the executibthe work in accordance with
agreed programme. If there is any delay in makwajlable any area of the work or the
delays mentioned in Para 34.4, the competent atythes specified in schedule ‘B’ on
the recommendations of the Engineer-in-Charge gjafit reasonable extension of time
for completion of work. But the contractor shalltmtaim any compensation whatsoever
on this account.

If after the award of the work the contractmmmits defaults in commencing the
execution of work as aforesaid, Govt. shall withprgjudice to any other right or remedy
available in law, be at liberty to forfeit the eash money & performance guarantee
absolutely.
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34.3

34.4

34.5

34.6

34.7

34.8

As soon as possible after the Contract isladed, the Contractor shall submit a Time
and Progress Chart get it approved by the Depattiiére Chart shall be prepared in
direct relation to the time stated in the Contdmtuments for completion of items of the
works. It shall indicate the forecast of the dasésommencement and completion of
various trades of sections of the work.

However, if the work (s) be delayed by:-

0] Force majeure as per clause 27, or

(i)  Abnormally bad weather, or

(i)  Serious loss or damage by fire, or

(iv)  Civil commotion, local commotion of workmentrige or lockout, affecting any
of the trades employed on the work, or

(v) Delay on the part of other contractors or édan engaged by Engineer-in-
Charge in executing work not forming part of thatract, or

(vi)  Non-availability of stores, which are the resgibility of Government to supply
or

(vii)  Non-availability of breakdown of Tools anddpit to be supplied or supplied by
Government or

(viii) Any other cause which, in the absolute dedon of the Engineer-in-Charge is
beyond the Contractor’s control.

Then immediately upon the happening of any su@nisvas aforesaid, the contractor
shall inform the Engineer-in-Charge accordinglyt the contractor shall nevertheless use
constantly his best endeavors to prevent and/oergakd the delay and shall do all that
may be required in this regard. The Contractorl giisb request, in writing, for extension
of time, to which he may consider himself eligibleder the contract, within fourteen
days of the date of happening of any such eventsdasated above.

In case the cost of the work is more thanrbdes than the total scope of work will be
divided into milestones. The contractor shall subaniTime & Progress chart for each
milestone and get it approved by the competentoaiiyh

Request for rescheduling of Mile stones antereston of time, to be eligible for

consideration, shall be made by the Contractor fiting within fourteen days of the

happening of the event causing delay on the plestriorm to the competent authority
as indicated in Schedule ‘B’. The Contractor magoalf practicable, indicate in such a
request the period for which extension is desired.

In any such case as may have arisen due tofaimg events, as aforesaid, and which
may have been brought out by the contractor iningjtthe Competent Authority
mentioned in Scheduled ‘B’ may give a fair and oeable extension of time, after
taking into consideration the nature of the worKaged and practicability of its
execution during the period of extension.

Such extensions shall be communicated to dhé&axctor by the Engineer-in-Charge in

writing. The contractor shall not be entitled t@iol any compensation or over run
charges whatsoever for any extension granted.
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CLAUSE — 35: LIQUIDATED DAMAGES FOR DELAY

35.1

35.2

35.3

If the contractor fails to maintain the redirprogress in terms of clause 34 or to
complete the work and clear the site on or befbee date of completion as per the
contract or extended date of completion, he shdihout prejudice to any other right or
remedy available under the law to the authorityaocount of such breach, pay as agreed
liquidated damages the amount calculated at tles stipulated below.

0] Liquidated Damages @ 1.5 % per monthedéy
for delay of work to be computed on per Hagis

Provided always that the total amount of compeosdbr delay to be paid under this
condition shall not exceed 10% of the Tendered ¥ aluwork.

The competent authority mentioned in Schedule #h\dgse decision in writing shall be
final & binding) may decide on the amount of teratkvalue of the work for every
completed day/month (as applicable) that the pgsgremains below that specified in
Clause 34 or that the work remains incomplete.

The amount of liqguidated damages may be adjusteeétenff against any sum payable to
the Contractor under this or any other contrach e authority.

In case of contracts having tendered amoume iti@n 10 crores, if the contractor does
not achieve a particular milestone mentioned inedale ‘B’, or the re-scheduled
milestone(s) in terms of Clause 34.6, the amouantvshagainst that milestone shall be
withheld, to be adjusted against the liquidated alges levied at the final decision on
Extension of Time. With-holding of this amount aaldire to achieve a milestone, shall
be automatic without any notice to the contraditwwever, if the contractor catches up
with the progress of work on the subsequent mite®), the withheld amount shall be
released. In case the contractor fails to makeoughe delay in subsequent milestone(s),
amount mentioned against each milestone misseceguéstly also shall be withheld.
However, no interest, whatsoever, shall be payablsuch withheld amount.

In case of contracts having tendered amow# flean 10 crores, if the work remains
incomplete after the stipulated date of completibe, Engineer-in-charge may withheld
10% of the tendered value of the work from the niog payments of the contractor
pending final decision of the competent authoritgntioned in schedule ‘B’ on the
extension of time case. If the competent authaliggides to grant extension of time
without levy of liquidated damages or levy parttloé total liquidated damages specified
above then the balance withheld amount after adgighe amount of the liquidated
damages levied by the competent authority willéfanded to the contractor.

CLAUSE - 36: WHEN THE CONTRACT CAN BE DETERMINED

36.1

Subject to other provisions contained in thesise, the Engineer-in-Charge may, without
prejudice to his any other rights or remedy agdimstcontractor in respect of any delay,
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(i)

(ii)

(iii)

(iv)

(v)

(vi)

(Vi)

(viii)

inferior workmanship, any claims for damages andday other provisions of this
contract or otherwise, and whether the date of d¢etgm has or has not elapsed, by
notice in writing absolutely determine the contriacany of the following cases:

If the contractor having been given by the Hegr-in-Charge a notice in writing to
rectify, reconstruct or replace any defective workhat the work is being performed in
an inefficient or otherwise improper or unworkmakelmanner shall omit to comply
with the requirement of such notice for a period@fen days thereafter.

If the contractor has, without reasonablesssuspended the progress of the work or has
failed to proceed with the work with due diligerszethat in the opinion of the Engineer-
in-Charge he will be unable to secure completiothefwork by the date for completion
and continues to do so after a notice in writingsef’en days from the Engineer-in-
Charge.

If the contractor fails to complete the wovkithin the stipulated date or items of work
with individual date of completion, if any stiputal, on or before such date(s) of
completion and does not complete them within th@ogespecified in a notice given in

writing in that behalf by the Engineer-in-Charge.

If the contractor persistently neglects tergaout his obligations under the contract and/
or commits default in complying with any of thertex and conditions of the contract and
does not remedy it or take effective steps to remedvithin 7 days after a notice in
writing is given to him in that behalf by the Enger-in-Charge.

If the contractor shall offer or give or agreegive to any person in IWAI service or to
any other person on his behalf any gift or consitien of any kind as an inducement or
reward for doing or forbearing to do or for havidgne or forborne to do any act in
relation to the obtaining or execution of contract.

If the contractor shall enter into a contraeith IWAI in connection with which
commission has been paid or agreed to be paidrayohito his knowledge, unless the
particulars of any such commission and the termspayment thereof have been
previously disclosed in writing to the EngineerGharge.

If the contractor shall obtain a contracthviWAI as a result of wrong tendering or other
non-bonafide methods of competitive tendering anigits breach of integrity pact.

If the contractor being an individual, dra firm, any partner thereof shall at any time be
adjudged insolvent or have a receiving order orepifdr administration of his estate
made against him or shall take any proceedingbdoidation or composition (other than
a voluntary liquidation for the purpose of amalg#ora or reconstruction) under any
Insolvency Act for the time being in force or mak®y conveyance or assignment of his
effects or composition or arrangement for the biewéhis creditors or purport so to do,
or if any application be made under any InsolveAcifor the time being in force for the
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sequestration of his estate or if a trust deed exwded by him for benefit of his
creditors.

(ix) If the contractor being a company shall passsolution or the court shall make an order
that the company shall be wound up or if a recedres manager on behalf of a creditor
shall be appointed or if circumstances shall asbeh entitle the court or the creditor to
appoint a receiver or a manager or which entiectburt to make a winding up order.

(x) If the contractor shall suffer an executionnigelevied on his goods and allow it to be
continued for a period of 21 days.

(xi)  If the contractor assigns, transfers, subleihgagement of labour on a piece-work basis
or of labour with materials not to be incorporabedhe work, shall not be deemed to be
subletting) or otherwise parts with or attemptsagsign, transfer, sublet or otherwise
parts with the entire works or any portion thereathout the prior written approval of
the Engineer -in-Charge.

When the contractor has made himself liable foloacinder any of the cases aforesaid,
the Engineer-in-Charge on behalf of the IWAI withetapproval of the competent
authority mentioned in schedule ‘B’ shall have powe

(a) To determine the contract as aforesaid (ofctwiiermination notice in writing to the
contractor under the hand of the Engineer-in-Chahgdl be conclusive evidence). Upon
such determination, the Earnest Money Deposit, I@gdDeposit already recovered and
Performance Guarantee under the contract shallab& |to be forfeited and shall be
absolutely at the disposal of the IWAI.

(b) After giving notice to the contractor to measup the work of the contractor and to take
such whole, or the balance or part thereof, ad bealn-executed out of his hands and to
give it to another contractor to complete the worke contractor, whose contract is
determined as above, shall not be allowed to ppatie in the tendering process for the
balance work.

In the event of above courses being adopted b\Etiggneer-in-Charge, the contractor
shall have no claim to compensation for any losstasned by him by reasons of his having
purchased or procured any materials or enteredanyoengagements or made any advances on
account or with a view to the execution of the workhe performance of the contract. And in
case action is taken under any of the provisiomeatid, the contractor shall not be entitled to
recover or be paid any sum for any work therecdaually performed under this contract unless
and until the Engineer-in-Charge has certified nitimg the performance of such work and the
value payable in respect thereof and he shall balgntitled to be paid the value so certified.
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CLAUSE — 37: INSPECTION AND APPROVAL

37.1 All works involving more than one process Ebal subject to examination and approval at
each stage thereof and the contractor shall gieendtice to the Engineer-in-Charge on his
authorized representative, when each stage is reladgefault of such notice, the Engineer-
in-Charge shall be entitled to appraise the qualitg extent thereof and the decision of the
Engineer-in-Charge in this regard shall be final Bimding.

37.2 No work shall be put out of view without tepproval of the Engineer-in-Charge or his
authorized representative and the Contractor giffdld full opportunity for examination.
The contractor shall give due notice to the Engwwed&harge or his authorized
representative whenever any such work is readgXamination and the Engineer- in-Charge
or his representative shall, without unreasonablay] unless he considers it necessary and
advise the contractor accordingly, examine and oreasuch work. In the event of the failure
or the contractor to give such notice, he shakduired by the Engineer-in-Charge, uncover
such work at the contractor's expenses.

37.3 Periodic inspection will be carried out bg IC or his representative by their vessels. The
contractor can have the inspection schedules #fiedliwith the Engineer-in-charge.
Generally, all attempts should be made to have jospection and number of inspections be
not less than three in a calendar month.

CLAUSE — 38: COMPLETION CERTIFICATE AND COMPLETION PLANS

38.1 The work shall be completed to the entirestattion of the Engineer-in-Charge and within
the specified time limit and under the terms anddaions of the contract. As soon as the
work under the contractor is completed as a whodecontractor shall give notice of such
completion to the Engineer-in-Charge. The Engiiedtharge shall inspect the work and
shall satisfy himself that the work(s) has been mgleted in accordance with the provisions of
the contract and then issue to the Contractor teficate of completion indicating the date of
completion. Should the Engineer- in-Charge notie there are defects in the works or the
works are not considered to be complete, he sésillei a notice in writing to the Contractor
to rectify / replace the defective work or any pereof or complete the work, as the case
may be within such time as may be notified andrdfte contractor has complied with as
aforesaid and gives notice of completion the Ergyiie-Charge shall inspect the work and
issue the completion certificate in the same maase&foresaid.

38.2.1 No certificate of completion shall be issued apustited above and no work be considered
to be completed unless the contractor shall haweved from the work site and / or
premises all his belongings / temporary arrangesnéorought / made by him for the site
and / or premises in all respects and made ti@enof the site and / or premises fit for
immediate occupation / use to the satisfactiorhefEEngineer- in-Charge. If the contractor
fails to comply with the above mentioned requiretaeam or before the date of completion
of the work, the Engineer-in-Charge, may as hekshifit and at the risk at cost of the
contractor, fulfill such requirements and remowdispose of the contractor's belongings /
temporary arrangements, as aforesaid, and theambortrshall have no claim in this respect
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except for any sum realized by the sale of Cortractbelongings / temporary
arrangements less the cost of fulfilling the saduirements and any other amount that
may be due from the contractor. Should the experedion the aforesaid account exceed
the amount realized by sale of such contractoi@nigengs / temporary arrangements then
the contractor shall on demand pay the amountaf sMcess expenditure.

38.2.2 The contractor shall submit the completion planshef work wherever required within 30

days of the completion of work. In case the conitnatails to submit completion plans as
aforesaid, he shall be liable to pay a sum equivate2.5% of the value of the work subject
to a ceiling of Rs. 15000/- (Rupees fifteen thoasanly) as may be fixed by Engineer-in-
Charge concerned and in this respect the deciditimeoEngineer-in-Charge shall be final
and binding on the contractor.

CLAUSE - 39: MEASUREMENTS

39.1

39.2

39.3

39.4

39.5

39.6

39.7

The Engineer-in-charge shall, except as otherwiswiged, ascertain and determine by
measurement the value of work done in accordanttethe contract.

Notwithstanding any provision in the relevant skam method of measurement or any
general or local custom, measurement of work dam#euthe contract shall be taken in
accordance with the procedure set forth in the fieah Specifications or Schedule of
Quantities under the contract. In case of itemswofk which are not covered by the
Technical Specifications or Schedule of Quantitresasurement shall be taken in accordance
with the relevant standard methods of measurenadtdown by the Bureau of Indian
Standard.

All items having a financial value shall éetered in daily log book/ measurement book
prescribed by the Authority so that the completeknmerformed under the contract is duly
accounted.

Measurement shall be taken jointly by thegif®er-in-Charge or his authorized
representative and by the contractor or his autbdrrepresentative.

Before taking measurements of any works, tingirteer-in-Charge or representative deputed
by him for the purpose, shall give a reasonablécadb the Contractor. If the Contractor
fails to attend or send an authorized represertdtiv measurement after such notice or fails
to countersign or to record the objection withinwaek from the date of taking the
measurements, in such eventuality the measurerted@a by the Engineer-in-Charge shall
be taken to be correct and final measurementsabf works.

The contractor shall, without extra charg@yvpte assistance with every appliance, labour
and other things necessary for measurement.

Measurements shall be signed and dated by botlepa&ach day on the Site on completion

of measurement. If the contractor objects to anythef measurement recorded by the

representative of the Engineer-in- Charge a notéhéoeffect shall be made in the item
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objected to and such note shall be signed and datdabth parties engaged in taking the
measurement. The decision of the Engineer-in-Chargany such dispute or difference or
interpretation shall be final and binding on thentcactor in respect of all contract items,
substituted items, extra items and deviations.

CLAUSE - 40: PAYMENT ON ACCOUNT

40.1

40.2

40.3

40.4

40.5

40.6

40.7

Interim bills shall be submitted by the coatoa on completion of the repair of all works

of each vessel after he has successfully maderitiieahd obtained the certificate for
satisfactory repairing of the respective vesselse Engineer-in-Charge shall then
arrange to have the bills processed with referéades measurements and trial records
all entered in measurement book(s).

Payment on account for amount admissible dhallmade by the Engineer-in-Charge
certifying the sum to which the contractor is coesed entitled by way of interim payment
for the work executed, after deducting therefromm #imount already paid, the security
deposit and such other amounts as may be withtlettyjctible or recoverable in terms of the
contract.

Payment of the contractor's bills shalhizle by the Authority only in Indian Rupees within
30 days from the date of submission of the billjscibto the acceptance of the Engineer-in-
Charge.

Payments due to the contractor shall be mgdedssed cheque by the Engineer-in-Charge
or his authorized representative. Such chequés lshassued direct to the contractor on

furnishing a stamped receipt for the amount ofdieque or to his constituted attorney duly
authorized to receive such payments from the EIC.

Any interim certificate given relating to wadkne or materials delivered may be modified or
corrected by any subsequent interim certificatbyothe final certificate. No certificate(s) of
the Engineer-in- Charge supporting an interim paynghall itself be conclusive evidence
that any work or materials to which it relates &€ in accordance with the same.

Should there be a request for extension of dateoaipletion, pending its consideration
interim payments shall continue to be made as geal’herein.

TDS and other statutory taxes at the applicablesrahall be deducted at source from any
payment made to the contractor against this cantrac

CLAUSE - 41: TAXES, DUTIES AND LEVIES ETC.

41.1

The prices shall include all the taxes, leviesscestroi, royalty, terminal tax, excise, service

tax or any other local, State or Central taxes @di@ble/ charged by Centre or State

Government or Local authorities on all materialatttihe contractor has to purchase for the

performance of the contract and services, shallpagable by the contractor and the

Authority will not entertain any claim for competisa whatsoever in this regard. The rates

guoted by the contractor shall be deemed to besna of all such taxes, duties, levies, etc
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CLAUSE-42: TAX DEDUCTION AT SOURCE

42.1

TDS and other statutory taxes at the applicable aatper the various Tax Act/Rules of the
Govt. shall be deducted from all the payment/adgamsade against the contract.

CLAUSE - 43: PAYMENT OF FINAL BILL

The final bill shall be submitted by the contracteithin one month from the date of
completion of the work or of the date the certifecaf completion furnished by the Engineer-
in-Charge. No further claim in this regard unless specified herein under shall be
entertained. Payment of final bill shall be made¢hwi three months if the amount of the
contract is up to Rs. 15 lakhs and six monthseafialue of the work exceeds Rs. 15 lakhs. If
there shall be any dispute about any item or itefithe work then the undisputed item or
items only shall be paid within the said periodroEe months or six months, as the case may
be. The contractor shall submit a list of the dted items within thirty days from the
disallowance thereof and if he fails to do so, ¢diem shall be deemed to have been fully
waived and absolutely extinguished.

CLAUSE - 44: OVER PAYMENTS AND UNDER PAYMENTS

441

44.2

44.3

44.4

Whenever any claim whatsoever for the paymeht sum of money to the Authority arises
out of or under this contract against the contractioe same may be deducted by the
Authority from any sum then due or which at anytithereafter may become due to the
contractor under this contract and failing thatemany other contract with the Authority or
from any other sum whatsoever due to the contrdatar the Authority or from his security
deposit, or he shall pay the claim on demand.

The Authority reserves the right to carry past- payment audit and technical examination
of the final bill including all supporting voucherabstracts, etc. The authority further

reserves the right to enforce recovery of any @ament when detected not- withstanding
the fact that the amount of the final bill may beluded by one of the parties as an item of
dispute before an arbitrator appointed under cla@ef this contract and notwithstanding

the fact that the amount of the final bill figuieghe arbitration award.

If as a result of such audit and technicalmeration any over payment is discovered in
respect of any work done by the contractor orgaeieto have been done by him under
contract, it shall be recovered by the Authoritym the contractor by any of all of the

methods prescribed above, and if any under palisesiscovered, the amount shall be
duly paid to the contractor by the Authority.

Provided that the aforesaid right of the Autlydo adjust over-payment against amount due
to the contractor under any other contract with Auwghority shall not extend beyond the
period of two years from the date of payment of final bill or in case the final bill is a
MINUS bill, from the date the amount payable by @entractor under the MINUS final bill

is communicated to the contractor.
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44,5 Any sum of money due and payable to the Cotra(including the security deposit
returnable to him) under the contract may be withtor retained by way of lien by the
Engineer-in-Charge or Authority against any claifitee Authority or such other person or
persons in respect of payment of a sum of monesyngriout of or under any other contract
made by the contractor with the Engineer-in-Chamg@uthority or with such other person
or persons. The sum of money so withheld or rethinder this clause by the Engineer-in-
Charge or Authority will be kept withheld or retathas such by the Engineer-in- Charge or
Authority or till his claim arising out of in theame contract or any other contract is either
mutually settled or determined by the arbitratbthé contract is governed by the arbitration
clause under the clause 48 or by the competent beveinafter provided, as the case may
be, and the contractor shall have no claim forregeor damages whatsoever on this
account or any other ground in respect of any safrmoney withheld or retained under this
clause.

CLAUSE — 45: FINALITY CLAUSE

It shall be accepted as an inseparable part otdmract that in matters regarding design,
materials, workmanship, removal of improper wonkterpretation of the contract drawings and
contract specifications, mode of procedure andctweyout out of the work the decision of the
Engineer-in-Charge which shall be given in writstgall be final and binding on the contractor.

CLAUSE -46: SUM PAYABLE BY WAY OF COMPENSATION TO BE CONSIDERED
IS REASONABLE WITHOUT PREFERENCE TO ACTUAL LOSS

All sum payable by way of compensation to the Auatigainder any of these conditions shall
be considered as reasonable compensation withfarenee to the actual loss or damage sustained
and whether or not damage shall have been sustained

CLAUSE -47:  SETTLEMENT OF DISPUTES & ARBITRATION.

47.1 Except where otherwise provided in the cohtatquestions and disputes relating to the
meaning of the specifications, design, drawings anstructions here-in-before
mentioned and as to the quality of workmanship atemals used on the work or as to
any other question, claim, right, matter or thinigatsoever in any way arising out of or
relating to the contract, design, drawings, speaiifons, estimates, instructions, orders or
these conditions or otherwise concerning the workifie execution or failure to execute
the same whether arising during the progress ofwibek or after the cancellation,
termination, completion or abandonment thereof Isbal dealt with as mentioned
hereinafter:

(1) If the contractor considers any work demanded of ta be outside the requirements of
the contract, or disputes any drawings, record @cisibn given in writing by the
Engineer-in-Charge on any matter in connection witharising out of the contract or
carrying out of the work, to be unacceptable, hallgiromptly within 15 days of the
receipt of decision from the Engineer-in-Chargeuesy the Chief Engineer in writing
through the Engineer-in-Charge for written instimctor decision. Thereupon, the Chief
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(ii)

47.2

47.3

47.4

47.5

47.6

Engineer shall give his written instructions of tecision within a period of one month
from the receipt of the contractor’s letter. Howevthis will not be reason for the
stoppage of work.

If the Chief Engineer fails to give his instructomr decision in writing within the
aforesaid period or if the contractor is dissatidfvith the instruction or decision of the
Chief Engineer, the contractor may, within 15 dayghe receipt of Chief Engineer’s
decision, appeal to the Chairman, IWAI who shdibaf an opportunity to the contractor
to be heard, if the latter so desires, and to affedence in support of his appeal. The
Chairman, IWAI shall give his decision within 30ydeof receipt of contractor’'s appeal.
If the contractor is still dissatisfied with hisa&on, the contractor shall within a period
of 30 days from receipt of the decision, give metiw the Chairman, IWAI for
appointment of arbitrator on prescribed PerformgeasAppendix V, failing which the
said decision shall be final binding and conclusavel not referable to adjudication by
the arbitrator.

Except where the decision has become finatlibg and conclusive in terms of Sub Para
47.1 above, disputes or differences shall be redefor adjudication through arbitration
by a sole arbitrator appointed by Chairman, IWAI.

Further, within thirty (30) days of receiptsafch notice from either party, the Engineer-
in-Charge of work at the time of such dispute skaild to the Contractor a panel of three
persons preferably but not necessarily from therama panel of arbitrators being
maintained by Indian Council of Arbitration (ICAphd thereafter the Contractor within
fifteen (15) days of receipt of such panel commatdcto the Engineer-in-charge the
name of one of the persons from such panel and @pehson shall then be appointed as
sole arbitrator by the Chairman, IWAI. However, trbitrator so appointed shall not be
an officer or the employee of Inland Waterways Awity of India.

Provided that if the Contractor fails to communecétte selection of a name out of the
panel so forwarded to him by the Engineer-in-chdinge after the expiry of the aforesaid
stipulated period the Chairman, shall without dedalect one person from the aforesaid
panel and appoint him as the sole arbitrator.

The arbitrator to whom the matter is origipa#éferred being transferred or vacating his
office or being unable to act for any reason, tfiem Chairman IWAI shall appoint
another person to act as sole arbitrator, suclopesisall be entitled to proceed with the
reference from the stage at which it was left leypghedecessor.

The award of the Arbitrator shall be final dndding. The Arbitrator shall decide in
what proportion the Arbitrator's fees, as well he tost of Arbitration proceeding shall
be borne by either party.

The Arbitrator with the consent of the partias enlarge the time, from, time-to-time to
make and publish his award.
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a47.7

A notice of the existence in question, dispatedifference in connection with the
contract unless served by either party within 3@sda the expiry of the defects liability
period, failing which all rights and claim undeigticontract shall be deemed to have been
waived and thus forfeited and absolutely barred.

47.8 The Arbitrator shall give reasons for the @i the amount of claim in dispute is Rs.

1,00,000/- and above.

47.9 The work under this Contract shall continugird) Arbitration proceedings and no

payments due from or payment by the Authority sballwithheld on account of such
proceedings except to the extent which may bespude.

47.10 The Arbitration and Conciliation Act 1996thviany statutory modifications or re-

enactment thereof and the rules made there undebeaing in force shall apply to the
Arbitration proceedings under this clause.

47.11 The parties to the agreement hereby undertakhave recourse only to arbitration

proceedings under for Arbitration Act 1996 and vleeue of the arbitration proceeding
shall be Noida/ New Delhi and the parties will hatve recourse to Civil Court to settle
any of their disputes arising out of this agreenaxaept through arbitration.

NOTE: In case of contract with another Public Sectodéttaking, following Arbitration Clause

shall apply: "Except as otherwise provided, ineca a contract with a public Sector
Undertaking if at any time any question disputalifierence whatsoever arises between
the parties upon or in relation to, or in connettath this agreement, the same shall be
settled in terms of the Ministry of Industry, Defpaent of Public Enterprises O.M No.
3/5/93-PMA dt.30.06.93 or any modifications / ammeats thereof. "The arbitrator
shall have the power to enlarge the term to pulthehaward with the consent of the
parties provided always that the commencement artirasation of the arbitration
proceeding shall not result in cessation or suspensf any of other rights and
obligations of the parties of any payments dudémt hereunder.

CLAUSE - 48: CLAIMS

48.1

48.2

48.3

The contractor shall send to the EngineerhafGe once in every month on account
giving particulars, as full and detailed as possiflall claims for any additional payment
to which the contractor may consider himself eaditand of all extra work or additional

work ordered in writing and which has been execuaia@ihg proceeding month.

No claim for payment of any extra work or exges will be considered which has not
been included in such particulars. The EnginedaChiarge may consider payment for any
such work or expense, where admissible under thestef the Contract.

Any claim which is not notified in two consége monthly statements for the two
consecutive months shall be deemed to have beemav&i extinguished.

60



CLAUSE 49: INTEREST

‘No interest shall be payable on account due &dbntractor against final bills or any
other payment due under the contract.

CLAUSE 50: INCENTIVE FOR EARLY COMPLETION.

In case, the contractor completes the work aheatlwduled completion time, a bonus
@1% (one per cent) of the tendered value per momtiputed on per day basis, shall be payable
to the contractor, subject to a maximum limit of %8ee per cent) of the tendered value. The
amount of bonus, if payable, shall be paid alonthviinal bill after completion of work.
Provided always that provision of the Clause 501 dfe applicable only when so provided in
Schedule ‘B’
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PART- IlI

TECHNICAL SPECIFICATIONS & SPECIAL CONDITIONS

The contractor shall ensure that prior to dry diegloeaching the vessel, all precautions
are taken by him to make the docking/beaching fficgently strong surface capable of

taking the load of the dry docked/beached vessilowt inducing any deformity to the

vessel during the dry dock/beaching process. Haildhbave all necessary safety
arrangements towards dry docking/beaching of tlsseldncluding anchoring the vessel,
securing the vessel, provide safety from fire hdgaflooding/slippage from the dock

yard/from the docking arrangements. In the everthefcontractor not carrying out the

obligation imposed upon him by this clause, the iB®er-in-charge shall raise and

remove the same (without prejudice to the righthaf Authority to hold the contractor

liable) and the contractor shall pay to the Auttyoall costs incurred in connection

therewith.

REPAIRING, TESTING AND TRIAL OF THE VESSEL AFTER CO MPLETION
OF REPAIR/DRY DOCKING WORK

Subject to and in accordance with the provisidnthe contract, the contractor shall and

in the best and most workmen like manner repauijpetgst and undertake required load

trial of the vessel to the satisfaction of the Hegr-in-charge or his representative. The
vessel should be handed over to the Authority atsdime place where the vessel was
taken over by the contractor for repair.

REPLACEMENT OF DEFECTIVE WORK, MATERIALS AND FITTIN GS

All materials used in carrying out this contrak confirm to the concerned standards
and shall be to the entire satisfaction to the Emgji-in-charge or his representative. Any
portion or portions of the materials, machineryamy of the works done under his
contract which may be considered by the EIC orrbmesentative to be defective or
unsatisfactory or not in accordance with the speatibns shall be replaced/made good
in a manner satisfactory of E.I.C. or his represtive: at the expenses of the contractor.

CONTRACTOR’S RESPONSIBILITY DURING THE REPAIR

The said repair of the vessels shall be inspeoyethe E.I.C or his representative from
time to time as required and the contractor shalide all assistance to the E.I.C or his
representative for inspection/time to time visitel ahall continue to be responsible for
the safety of vessel until E.I.C. or his represewveaakes delivery of the vessel. In case
of any loss (whether total or otherwise) is incdrte the vessel by any means or from
any cause during the period of repair / overhautiyghe contractor, he shall at his own
expense make good such loss to the satisfactiothefEngineer-in-charge or his

representative.
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5. MATERIAL AND WORKMANSHIP

All steel plates and steel sections uses forepair work of the vessel should conform to
JS 3026 or 226. All timber will be of best qualtgasoned wood acceptable to the
Engineer-in-charge and free from sap rots and kot latest IS code should be
followed in all such cases.

All welding work done should be by electric arcldieg method by skilled welders and
shall have to be approved by the Engineer-in-chamgg shall conform to the latest
relevant IS code on welding.

6. PAINTING PROTECTION

Surface preparation: All steel surfaces, angled plates shall be wire brushed and
approved primer to be applied as specified. Theseleshall be painted with required
coats of marine quality paint as specified and epgd by the Surveyor/EIC on dry
surface.

7. All measurement shall be done as per the stdrmtale of practice or as directed by the
Engineer-in-charge or his representative.

8. Replaced old parts / equipment and scrap:

In case of replacement of spare parts and reneWwahachinery, equipment etc, all the
replaced old parts / equipment / machineries, witssable items are to be handed over to
Authority. The steel or any other metal scraps gaed during the repair work are to be
taken over by the contractor at the prevailing ratirkte.

9. The contractor has to arrange himself

a) The site of dry docking/blocking /repair / dvaul inclusive of all materials and
labours.

b) Power supply for undertaking the work as wslit@ provide shore connection to the
vessel for providing free of cost power supplyte trew deputed by IWAI on board

¢) Water and other requirements at his own cosatoy out the repair work as well as for
consumption for the crew deputed by IWAI in thesads

d) Necessary scaffolding/gangway acess to theselefor the crew deputed by
IWAI/Surveyor/EIC or his authorized representative.

11. SURVEY

The necessary statutory survey if required shalirb@nged by the contractor on behalf of
the Authority after approval of competent autholtyd survey fees as claimed by the
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12.

13

14.

15.

16.

17.

IWT surveyor (under state Govt.) will only reimbedsby Authority. The survey of the
vessel by the surveyor has to be conducted alotig BHC or his representative, hence
contractor shall inform in advance regarditigg surveyor’s inspection / survey. On
completion of the survey, joint inspection repagngd by the contractor, surveyor or
EIC shall be made immediately along with the lisegrtra job to be undertaken, as per
the recommendation of surveyor. Delay in completdrrepair work to arranging the
survey will not be considered under ‘Force Measargl no extra time will be allowed
on this account.

APPROVAL TO THE ADDITIONAL WORK

The list of additional work which are considered¢essary as per recommendation of the
surveyor/ EIC, and / or those which are directedinguthe course of repair for
satisfactory completion of repairs and subsequemhnaissioning of vessel, should
prepared jointly by EIC or his representative aodt@ctor. Thereafter the contractor
shall furnish quotation for those item of works f@hnich rate would be derived from the
agreement or afresh as the case may be in forcey aldth extra time required for
completion of all additional work. The rate for thdditional work shall be approved as
provided in clause no. 14 of General Conditiongreament for execution.

In case of vessel is not delivered within thec#fieed time, No further Dock hire charge /
mooring charges (if required) will be paid for c@utual items.

The contractor shall have to complete the entiork as tendered with the stipulated
period as mentioned under clause 20 (period forptetion) of this section from the date
of handing over of the vessel. After completiorited work, necessary tests and trials and
after handing back the vessel to the Authoritywatks/items supplied/fitted shall have to
be guaranteed of any defect for a period of anothemonths and any trouble
shooting/faults repairs arising out of all the weottended / supplied / repaired by the
contractor or sub-contractor on the vessel durreggguarantee period have to be made
good free of any cost. Contractor shall attend siefects at place (site) wherever the
vessel is within a reasonable period on receipthef notice. If such repairs are not
attended to specified above ah@ vessel is to be kept idle, Authority may lewgnalty

@ Rs.100/- per day, which will be recovered frorousity deposit.

INSPECTION OF WORKS:

In addition to the provision contained in the ckx3¥ of general condition of contract,
the Authority may inspect / supervise the work byemployee / by the officer / by the
Authority or through third party / agency appoint®dthe Authority for such purpose.

The Authority shall have the right to supplgrst spares, materials etc, if required.

MATERIAL & WORKMANSHIP FOR FRP/FRG REPAIR WORK
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18.

19.

20.

21.

The resin and glass fiber used for FRP repair vetrddl be of approved quality either
from MMD / various standard organizations such & &r other govt. agencies. These
are to be obtained from recognized and approveusfilThechemical composition of the
resin and glass fiber shall conform to BIS / ote@ndards. The workmanship of the
work shall be approved standard prevailing in styge of work. The work shall be
conducted by the experienced and qualified molferpairs.

All the material for wood work i.e. timber, plywopsun mica, laminated ply board shall
be of best quality and acceptable to Engineer iar@# The timber must be seasoned
and free from rap & knot.

Any infrastructure in the form of floating aepowered vessels etc. if available with
IWAI and is separable by IWAI, shall be provided rtepairer on request and any
expenditure towards such deployment shall be chaxgthe contractor as applicable.

GUARANTEE PERIOD

The contractor shall for the period of 180 daysrrthe date of handing over of the
vessel after repairs & satisfactory trials, guagantor all the items that are attended /
supplied / repaired by the contractor or his sulttra@tor on the vessel, against all defects
which are due to defective material or /and worksigm Contractor shall attend such
defects at place (site) wherever the vessel isinvalhreasonable period on receipt of the
notice. If such repairs are not attended to speatiigve andhe Ship/vessel is to be kept
idle, Authority may levy penalty @ Rs.100/- per dayhich will be recovered from
security deposit.

COMPLETION PERIOD OF THE WORK

The completion period of all repairing work shadl B0 days from the date of handing
over the vessel.

SPECIAL CONDITION

A. HOLD HARMLESS :

i) The Contractor should indemnify and hold the Warity harmless from any liability

or claim for damages because of bodily injury, deptoperty damage, sickness, disease or

loss and expense arising from the Contractor’soperéince of this Contract.
i) The Contractor is acting in the capacity ofiadependent contractor with respect to
the Authority.

iii) The Contractor should protect, defend and mddy the Owner from any claims by
labourers or Sub Contractors for unpaid work ootlabperformed in connection with this
Contractor.

iv)  The bidder may visit the site/vessels fesessment of defects as per the scope of work.
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B. CHANGE ORDERS:

i) The Contractor should not make any changes & sbhedule of work or the
Specifications without written authorization by tHengineer in Charge and written
concurrence by the Authority.

C. UNSATISFACTORY PERFORMANCE :

i) In case of unsatisfactory performance/ progressrvices by the Contractor, IWAI
shall have the right to issue a show cause natitleet consultant requiring him to explain the
reason thereof.

i) In case of continuation of such unsatisfactpeyformance / progress / services, IWAI
reserves the right to rescind the Contract andigebalance work executed at the risk and
cost of the Contractor.

D. WARRANTIES :

)] The Contractor should warrant that this cont@daés not and shall not infringe any
existing or subsequent patents, rights or licen$esy third party.

i) The Contractor should further warrant that thghts of the Authority under the
present contract are not and shall not be infringedny prior or subsequent contract, which
may have been or may hereafter be entered intbébontractor with any other party.

E. MISCELLANEOQOUS :

) The Contract embodies the entire understandfrigeparties as to its subject matter
and shall not be amended except in writing execbiefloth the parties and subject to the
approval of the concerned authorities.

*kk
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{WOCHUGIENS e RTINS O SSReIT

Tender Inviting Authority: INLAND WAT

PART — IV
SCHEDULE- A

ltem Rate Bo

ERWAYS AUTHORITY OF INDIA

Name of Work: DRY DOCKING REPAIR OF AB KALSUBAI FOR THE YEAR 2016-17

Contract No: IWAI/GHY/AB KALSUBAI/4(13)/16-17

Bidder
Name :

PRICE SCHEDULE
(This BOQ template must not be modified/replaced by the bidder and the same should be uploaded after filling the relevent columns, else the bidder is liable to be
rejected for this tender. Bidders are allowed to enter the Bidder Name and Values only)

NUMBER TEXT # NUMBER # | TEXT # NUMBER # NUMBER # TEXT #
Sl. Item Description Quantity Units BASIC RATE In [TOTAL AMOUNT [TOTAL AMOUNT
No. Figures To be |Without Taxes In Words

entered by the
Bidder
Rs. P
1 2 3 4 5 6 7
1.00 |Beaching,blocking,unblocking including of dock| 1 Comp. Job 0.00]INR Zero Only
/mooring charges as required to be done for repair
of vessels.
2.00 |Ultrasonic testing is to be done of hull , side plate 300 Spot 0.00]INR Zero Only
& deck plate for thickness as per direction of WT
surveyor/EIC.
3.00 |Cropping and Renewal of under water hull plates, 1000 Kg 0.00]INR Zero Only
deck ,side shell, angle ,frames , bracket etc.M.S
plate/pipe of existing thickness as required to be
done as per direction of IWT Surveyor/EIC.
4.00 [Chipping, Scraping,Wire brushing,Cleaning and 300 Sg.m 0.00|INR Zero Only
surface preparation to be done for painting of
vessel from keel to water level as per direction of
EIC.
5.00 |Painting of keel to water level by three coats 300 Sqg.m 0.00|INR Zero Only
marine quality paint as per painting scheme to be
done as per direction of IWT Surveyor/EIC.
6.00 |Sea chest, mud box, strainer to be checked, 1 comp. job 0.00|INR Zero Only
cleaned, repaired & painted as per direction of IWT
Surveyor/EIC.
7.00 |All main sea suction valve and sea line valve
alongwith entire pipe lines are to be servised
and make opertaional as per direction of IWT
Surveyor/EIC.
7.01 |Labour charges 1 Job 0.00]INR Zero Only
7.02 |Cost of spares on actual plus 10% basis. LS 0.00]INR Zero Only
8.00 |Cleaning of both service tank & one reserve tank of 3 No. 0.00]INR Zero Only
HSD (capacity 250 L & 5 KL).
9.00 |Fresh water reserve tank to be cleaned and 2 No. 0.00|INR Zero Only
painted, tank capicity 15 KL each.

67




10.00 [All electrical Line pannel AC/DC,Navigation &

search light of wheel house engine room

(including emergency lights), deck and its line

& wiring to be checked and serviced/ repaired

as required with renewal of required materials

as per direction of EIC/ Surveyor.
10.01 ([Labour charges 1 comp Job 0.00|INR Zero Only
10.02 [Cost of spares on actual plus 10% basis. LS 0.00]INR Zero Only
11.00 [All pumps & motors are to be servised,

repaired varnished and megar testing to be

done and report to be prodused.
11.01 |Labour charges 5 No. 0.00]INR Zero Only
11.02 |[Cost of spares on actual plus 10% basis. LS 0.00|INR Zero Only
12.00 [Seawage tank is to be cleaned properly. 1 Job 0.00]INR Zero Only
14.00 [Fire extinguiser to be serviced, tested and

refilled. Testing certificate to be submitted
14.01 | Mechanical foam type 9 ltr 3 No. 0.00|INR Zero Only
14.02 | Water CO2, 9ltr 1 No 0.00|INR Zero Only
14.03 | DCP 5Kg 3 No. 0.00|INR Zero Only
15.00 [All accomadation and Engine room blower to

be serviced
15.01 ([Labour charges 7 No. 0.00]INR Zero Only
15.02 |[Cost of spare-parts on actual plus 10% basis. As Reqd. 0.00|INR Zero Only
16.00 [Anchor chain to be drawn out , cleaned and 1 Job 0.00|INR Zero Only

painted alongwith chain componants.
17.00 |[Guard Railing are bended, same to be straightened 10 RnM 0.00|INR Zero Only

and welded.
18.00 (4" dia fire hose to be supplied (L=15m) 2 No. 0.00]INR Zero Only
19.00 [Fire hydraunt valve is to be serviced.
19.01 ([Labour Charge 2 No. 0.00{INR Zero Only
19.02 [Cost of spares on actual plus 10% basis. LS 0.00|INR Zero Only
20.00 |Toliet exuast fan to be renewed as per simple 3 No. 0.00|INR Zero Only
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21.00 |LWL to maindeck, deck, superstructure, 1000 Sg.m 0.00|INR Zero Only
bathroom,upper deck, middle passage etc to be
cleaned, scrapped and painted by two coats
marine quality existing color paint as per direction
of EIC.
22.00 |Engine room blige to be painted with two coat of| 150 Sg.m 0.00|INR Zero Only
paint after proper cleaning,chipping & wire
brushing. As per direction of EIC.
23.00 |Both gen set engine Make- kirlosker,BHP-43,
Type-3R1040 is to be "B" check , tapped
clearenceness checking , hose pipe , rpm
meter , fuel pipe to be renewed as required
23.01 |Labour charges 2 No 0.00|INR Zero Only
23.02 |Cost of spares on actual plus 10% basis. LS 0.00|INR Zero Only
24.00 |Supply of Polyproplene Rope (dia-32mm) Make 220 Mtr 0.00|INR Zero Only
Garware
25.00 |Supply of wall fan 6 No 0.00|INR Zero Only
26.00 |Supply of life buoy 10 No 0.00|INR Zero Only
27.00 |Supply of exide make battery 180 AH 2 No 0.00|INR Zero Only
28.00 |Supply of Fire bucket 5 No 0.00|INR Zero Only
0.00/INR Zero Only
Quoted Rate in Words INR Zero Only
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PART -V

Annexure -|

AGREEMENT FORMAT

This agreement made on day year between the Inland
Waterways Authority of India (hereinafter calledethiWAI' which expression shall unless
excluded by or repugnant, to the context, be deamattlude heir, successors in office) on one
part and M/S (hereinafter called CONTRACTOR’ which expression,
shall unless excluded by repugnant to the contextidemed to include his heirs, executors,
Administrators, representatives and assigns ofesswes in office) on the other part.

WHEREAS THE IWAI desirous of undertaking the works

WHEREAS the contractor has offered to executeanmdplete such works and whereas
IWAI has accepted the tender of the contractor WHdEREAS the contractor has furnished

as security for the due fulfillment for all the abtions of this contract.
NOW IN THIS AGREEMENT WITNESSTH AS FOLLOWS

In this agreement words and expression shall Haesame meaning as are respectively
as assigned to them in the conditions of contratihafter referred to:

The following documents shall be deemed to form be read and construed as part of
this agreement VIZ.

)] (a) Notice Inviting Tenders

(b) Tender form

(c) Warranty
i) Information & instruction for Tenders
iii) €) Schedule : Bill of Quantity

(b)  Annexure
iv) General Conditions of Contract

V) Technical specifications and Special Condition€ohftract
The contract agreement has been compiled by thel I¥k#m the original tender

documents and all the correspondences from thestngdstage till acceptance. In the event of
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any difference arising from the completion of thentract, the original tender documents,

contractor’s offer, minutes of meetings and coroesience between the party ended vide letter
No. may be referred tathgreparty. These documents shall take
precedence over the compiled documents.

The contractor hereby covenants with the IWAI tonptete and maintain the “Works” in
conformity in all respect, with the provisions betagreement.

The IWAI hereby covenants to pay the contractardnsideration of such completion of
works, the contract price at the time and in themea prescribed by the contract.

IN WITNESS WHEREOF the parties hereunto have sat thands and seals on the day
year first written.

For and on behalf of For and on behalf of
(Inland Waterways Authority of India) Contractor

Sgnature Sgnature

Name &Designation Name & Designation

Samp Samp

Witness: Witness:

1) Signature 1) Signature

2) Name & Designation 2) Name & @esion
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Annexure —l|

BANK GUARANTEE PROFORMA FOR FURNISHING
PERFORMANCE GUARANTEE

To

The Chairman

Inland Waterways Authority of India
A-13, Sector-1

Noida - 201301

In consideration for the Chairman, Inland Watersvayithority of India hereinafter called ‘the
Authority” having agreed, under the terms and coow$ of the Agreement dated ...................
made between....... and ...for the due fulfillment of thaid Agreement by the Contractor of the
terms and conditions contalned in the said Agre¢men production of Bank Guarantee for
RS i (Rupees.......ccovvviviniinnnnn. ) at the request of................. Contractor(s),
We (Bank) do hereby undertake to pay to the Authoran amount not exceeding
RS i, against any loss or damage caused tsutiered, or would be caused to or
suffered by the Authority by reason of any breathhe said Contractor(s) of any of the terms or
conditions contained in the said Agreement.

2. We....... do hereby undertake to pay the amountadidepayable under this Guarantee without
any demur, merely on a demand from the Authoriyirsg that the amount claimed is due by way of
loss or damage caused to or would be caused taffered by the authority by reason of breach by the
said contractor(s) of any of the terms or condg&ioontained in the said Agreement or by reasoheof t
contractor(s)’s failure to perform the said AgreameAny such demand made on the Bank shall be
conclusive as regards the amount due and payableebBank under this guarantee. However, our
liability under this guarantee shall be restridi@@n amount not exceeding Rs....................

3. We undertake to pay the authority any money emahded notwithstanding any dispute or
disputes raised by the contractor(s) / supplieia(gny suit or proceeding pending before any court
Tribunal relating thereto liability under this peed being absolute and unequivocal.

The payment so made by us under this Bond dielalid discharge of our liability for
payment there under and the contractor(s) / suplishall have no claim against us for making such
payment.

4. We, i further agree that the guaranteeeinecontained shall remain in full
force and effect during the period that would Hestafor the performance of the said Agreement and
that it shall continue to be enforceable till &létdues of the Authority under or by virtue of gad
Agreement have been fully and its claim satisfiedischarge or till................cc........ Certilyat the
terms and conditions of the said Agreement haven lfelly and properly carried out by the said
Contactor(s) and accordingly discharge this Guasaatfter........ years from the date of completion of
the said contract unless a demand or claim undeiQGharantee is served in writing on the bank but
before the expiry of the said period of ................... ged which case it shall be enforceable
against the bank notwithstanding the fact thatséme is enforced after the expiry of the said jerio
(0] EU years.
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5. We, .o further agree with the Authority théiet Authority shall have the fullest
liberty without our consent and without affectimgany manner our obligations hereunder to vary any
of the terms and conditions of the said Agreementooextend time of performance by the said
Contractor(s) from time to time or to postpone d&ow time or from time to time any of the powers
exercisable by the Authority against the said Caotés) and to forbear or enforce any of the terms
and conditions relating to the said Agreement ardshall not be relived from our liability by reaso
of any such variation, or extension being grantethe said Contractor(s) or for any forbearance, a
or omission on the part of the Authority or anyufgkence by the Authority to the said Contractoo(s)

by any such matter or thing whatsoever which uriderlaw relating to sureties would, but for the
provision, have effect of so relieving us.

6. It shall not be necessary for the Authority to @@d against the Contractor before proceeding
against the Bank and the Guarantee herein contaghedl be enforceable against the Bank
notwithstanding any security which the Authority yrf@ave obtained or obtain from the Contactor
shall at the time when proceedings are taken agdiedBank hereunder be outstanding or unrealized.

7. Notwithstanding anything contained herein abovelialnility under the guarantee is restricted
tO RS....ovvienn. and shall remain in force until................. Unless a claim or suit under this
guarantee is filed with us on or before........................ IAIOUR RIGHTS UNDER THE

GUARANTEE SHALL BE FORFEITED and the bank shall believed and discharged from all
liabilities therein.

8. This Guarantee will not be discharged due to thenghk in the constitution of the Bank or the
Contractor(s) / supplier(s).

9. We............ lastly undertake not to revoke this Guarardaring its currency except with the
previous consent of the Authority in writing.

Dated the ............ date of.............. 200...
fOr
(Indicate the name of Bank)
Signature..........oovei i

Name of the Officer.............cooeviiiinn.n.

(In Block Capitals)

Designation of

Code NO.....oiiiii
Name of the Bank and Branch.
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ANNEXURE-III
SAMPLE FORM FOR SITE ORDERS BOOK
Reference Clause No. 18.4

Name of work ......................... Date of commencement/ pefimdcompletion.....................
SI. Date Remarks of the Inspecting Action taken and by Remarks
No. Officer or Contractor whom

1 2 3 4 5
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PROFORMA FOR HINDRANCE REGISTER
Reference Clause No. 18.5

ANNEXURE-IV

Sl. Nature of Items of Date |Signature| Date of Over- Net Weigh- Net Remarks
No. | hindrance | workthat | of start of removal | lapping hind- | tage of | effect- of
could not of Represen-| of hind- period, | rancein this tive days | Engineer
be due hind- | tative of rance if any days hind- | of hind- -in-
executed rance EIC rance rance Charge
to this
hindrance
1 2 3 4 5 6 7 8 9 10 11
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To,

ANNEXURE-V
Notice for appointment of Arbitrator
[Refer Clause 47]

The Chairman, IWAI

Dear Sir,

In terms of clause 47 of the agreement, partisudéwhich are given below, I/we hereby give notize

you to appoint an arbitrator for settlement of diggl mentioned below:

1.

©OoNOOA~WN

Name of applicant

Whether applicant is Individual/Prop. Firm/PartigpsFirm/Ltd. Co.
Full address of the applicant

Name of the work and contract number in which sakiitn sought
Name of the Division which entered into contract

Contract amount in the work

Date of contract

Date of imitation of work

Stipulated date of completion of work

. Actual date of completion of work (if completed)

. Total number of claims made

. Total amount claimed

. Date of intimation of final bill (if work is compted)

. Date of payment of final bill (if work is completed

. Amount of final bill (if work is completed)

. Date of request made to Chief Engineer for decision
. Date of receipt of Chief Engineer’s decision

. Date of appeal made to Chairman, IWAI

. Date of receipt of the decision of Chairman, IWAI

Specimen signatures of the applicant
(only the person/authority who
signed the contract should sign)

I/We certify that the information given above igdrto the best of my/our knowledge. I/We enclosieviong
documents.

1.
2.
3.
4.

Statement of claims with amount of claims

Yours faithfully

(Signatures)

Copy in duplicate to:

1.

The Regional Director, IWAI
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ANNEXURE-VI

DETAILS OF BANK ACCOUNT FOR RELEASE OF PAYMENT THRO UGH
ELECTRONIC FUND TRANSFER SYSTEM
(TO BE FURNISHED BY THE BIDDER ON IT'S LETTER HEAD)
NAME OF THE PROJECT:

THE BANK ACCOUNT DETAILS ARE FURNISHED AS BELOW :

We (Name of theeBjidtereby request you to
give our payments by crediting our bank accoureatly by E-Payment mode as per account
details given below. We hereby undertake to intari@VAl in case of any change in particulars
given below and will not hold IWAI responsible fany delay / default due to any technical
reasons beyond IWAI’s control:-

Bank Account Number

RTGS/NEFT/IFSC CODE :

Name of the Bank

Address of the Branch of the Bank :

Branch code

Account Type
(Saving/Current/Others)

A BLANK CHEQUE (CANCELLED) IS ENCLOSED HEREWITH

I/We hereby declare that the particulars given abake correct and complete. If the
transaction is delayed or credit is not affectedalatfor reasons of incomplete or incorrect
information, I/We would not hold IWAI responsible.

Date: Signature of Authorized Signatory
BANK CERTIFICATION :

It is certified that above mentioned beneficiarydsca bank account No.
with our branch and the bank particulars menticg®alve are correct.

Date: Authorized Signatory
Authorization No.

Name:
Official Seal/Stamp
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Annexure-VI|

DETAILS OF PLANT, TOOLS MACHINERY, & EQUIPMENTS AVALABLE WITH THE
CONTRACTOR FOR DEPLOYMENT FOR THE WORK, PAST EXPHRICE,
AVAILABILITY OF TECHNICAL MANPOWER, FINANCIAL CAPACITY ETC.

(To be furnished in Tender)

A. INFORMATION ON PAST EXPERIENCE IN GOVT. /PSU:-

Sl. Details of works Name & address of Contract value Period of
No. client completion

B. Strength of qualified manpower to undertake drykilug/afloat repair of vessels
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